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Report of Presidential Advisory Committee on 
Transport Policy and Organization 


STATEMENT OF HONORABLE SINCLAIR WEEKS, SECRETARY OF COMMERCE 

I believe that this comprehensive review sets a pattern for better 
and less expensive transportation for the American public. It has been 
long recognized that serious problems have been increasing in the trans- 
portation field which tend to curb the maximum over-all effectiveness 
of the industry in our economic growth and national security. 

Questions have arisen as to the proper role and scope of government 
regulation of transportation under modern conditions. Archaic regu- 
lations and practices are imposing large and unnecessary costs upon 
carriers, shippers, travelers and the ultimate consuming public. The 
national interest for years has demanded an earnest, honest effort to 
survey and study the whole, complicated subject and to recommend 
long range improvements in policies and programs. This committee 
faced up to this need. 

After months of intensive study, consultation with experts in and 
out of government and hearing with an open mind all sides of the 
question, the Presidential Advisory Committee has presented its report 
to the President. The report recommends that national regulatory 
policies be revised consistent with the public interest, (1) to permit 
greater reliance on competitive forces in rate making, and (2) to assure 
the maintenance of a modernized and financially strong system of 
common carrier transportation adequate for the increasing needs of the 
nation. 

As a result of the report I trust that the public will gain a clearer 
understanding of transportation problems and therein find feasible 
ways and means of solving some of the problems. 


The White House 


Report prepared by the Presidential Advisory Committee on 
Transport Policy and Organization. 

Members: The Secretary of Commerce, Chairman; the Secretary of 
Defense and the Director of the Office of Defense Mobilization. Ad 
Hoe Participating Members: The Secretary of the Treasury, the Post- 
master General, the Secretary of Agriculture and the Director of the 
Bureau of the Budget.* 


REVISION OF FEDERAL TRANSPORTATION POLICY 
1. Introduction 


Within the short span of one generation this country has witnessed 
a transportation revolution. All elements of the economy have been 


_ *Released at 7:00 P. M., Monday, April 18, 1955 by Murray Snyder, Assistant 
ress Secretary to the President. 

Editor's Note: S. 1920, A Bill to carry out the recommendations of the Presi- 
dential Advisory Committee was introduced on May 9, 1955, by Senator Warren 
G. Magnuson. A comparative print of S. 1920 and the present Interstate Commerce 
\ct is contained in this issue of the Journal. 
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profoundly affected-investors in transportation property, geographic 
regions, distribution, individual shippers, the taxpayer, the ultimate 
consumers of goods and services. As late as 1920, the railroads held a 
virtual monopoly of intercity transportation with the exception of areas 
served by water. In striking contrast, there is available today a wide 
selection of transport methods for the movement of goods and people 
from one place to another with economy, expedition, and safety. The 
individual, whether traveling for recreation or business purposes, has a 
choice as between the private automobile, intercity bus transportation, 
air transportation, and railroad travel. The shipper, distributing 
finished products to a nationwide market, is free to elect the use of his 
own trucks, common or contract carriers by highway, a continental and 
physically integrated system of common carrier transportation by rail- 
road, pipelines, coastal and intercoastal services, inland water trans- 
portation, or the rapidly developing air cargo services. 

In major respects, government has played a decisive role in these 
fast moving and dynamic changes in the organization, financing, and 
operation of the Nation’s domestic transportation services. All levels 
of government have participated. The states have played a dominant 
role in the provision of an expanding and modernized highway system, 
although aided by the Federal Government through a program of 
grants-in-aid. The Federal Government has spent vast sums of the 
general taxpayer’s funds for the improvement of rivers and harbors. 
More recently it has aided materially in the development of air ports, 
the financing and management of a nationwide system of aids to air 
navigation, and has advanced substantial sums of money in the form 
of direct financial assistance for the development of air transportation. 

The net result is a competitive system of transportation that for 
all practical purposes has eliminated the monopoly element which 
characterized this segment of our economy some thirty years ago. 

During this same period, government has failed to keep pace with 
this change and has, in fact, intensified its regulation of transportation. 
Paradoxically, the underlying concept of this regulation has continued 
to be based on the historic assumption that transportation is mono- 
polistic, despite the fact that the power of individual transportation 
enterprises to exercise monopoly control has been rapidly eliminated 
by the growth of pervasive competition. The dislocations which have 
emerged from this intensified competition, on the one hand, and the 
restraining effects of public regulation on the other, have borne heavily 
on the common carrier segment of the transportation industry. The 
shipper and ultimately the consuming public pay the costs of this 
dislocation. The consequent loss to the public, while incapable of exact 
estimate, is believed to amount to billions of dollars per year, and calls 
for prompt and decisive action. 

No economy that is based fundamentally on mass production and 
distribution of products throughout a continental market can continue 
to prosper without a transportation system that is dynamic, efficient, 
and capable of delivering goods and people with safety, expedition, 
with a high degree of dependability, and at the lowest cost in the 
expenditure of manpower and other scarce resources. Historically, 
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these requirements have been met most satisfactorily by common car- 
riers, who by statute are charged with the heavy obligation to serve 
all individuals and shippers alike to the extent of their physical capaci- 
ties, on known schedules at published rates, and without discriminations. 
The availability of this type of stable and dependable service is of 
equal importance in the day-to-day business operations, production 
and market planning of large and small businesses alike. Moreover, 
in a broader sense, the availability of this type of transportation system 
is essential to the orderly and healthful operation of a peacetime 
economy and is indispensable to the national security in time of war. 

Your Advisory Committee has proceeded from these fundamental 
premises in its reappraisal of national transportation policy: namely, 
that the transportation industry operates today in the general atmos- 
phere of pervasive competition ; that adjustment of regulatory programs 
and policies to these competitive facts is long over-due; and that the 
restoration and maintenance of a progressive and financially strong 
system of common carrier transportation is of paramount importance 
to the public interest. 

Although it remains true that there is some rail-bound traffic 
and some water-bound traffic that is not competitive in one sense, the 
bulk of this traffic is competitive in the commercial sense even though 
not directly among carriers serving the same points. 

Even where there is no direct inter-carrier competition, the great 
development of competitive industry in various parts of the country 
has placed indirect competitive pressures on transport rates. For 
example, producer A may be impelled to ship all his output of, say, 
heavy steel, into a given market by rail, but producer B may be able 
to reach the same market by a lower cost water haul. The self-interest 
of the railroad serving producer A demands that transportation rates 
be maintained low enough to enable producer A to compete in the 
market. 

Such competition is not confined to the products of different firms 
in a given industry; related industries compete for certain markets in 
which alternative goods and services may be substitutable. A notable 
example is competition among fuels such as coal, natural gas, and 
fuel oil. Thus high freight rates on rail-bound coal would directly 
affect coal’s competitive position, and reduce the coal traffic of many 
railroads. 

In short, competitive conditions have been substituted with the 
growth of new forms of transportation, both public and private, for 
much of the monopoly element in the common carrier industry which 
in the past prompted so much of our present transport policy, both 
regulatory and promotional. 


Obsolete Regulation 


In many respects, government policy at present prevents, or severely 
limits, the realization of the most economical use of our transportation 
plant. 

Notwithstanding the rapid growth and current pervasiveness of 
competitive elements in transportation, government policy holds regu- 
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lated competitive forces within a tight rein. Railroads and motor car- 
riers are most broadly competitive their rivalry extending to the move- 
ment of nearly all commodities over short hauls and to a considerable 
range of traffic even on the longer hauls. Extensive competition also 
prevails among rail, water, and pipeline carriers for long-haul quantity 
movements of bulk commodities and general traffic. 

In the ease of railroads and motor carriers, their economic charac- 
teristics are virtually opposite, the one characterized by heavy invest- 
ment and large elements of indirect and fixed costs while the other 
requires little investment and encounters a high proportion of direct 
and variable costs. The one is capable of heavy long-haul mass trans- 
portation at very low costs while the other can afford superior service 
conducted in relatively small units but at comparatively high unit 
costs beyond the shorter distances. Clearly they are fitted for differ- 
ent roles in the development of the most effective and coordinated trans- 
portation system of which technology and managerial skills are capable. 

We do not find it possible to define the limits of the tasks which 
these and other forms of transport should perform in a transportation 
system which best meets the needs of the public. On the contrary, 
we believe that such a system, in the face of rapidly developing tech- 
nology and a high rate of innovation, is to be achieved only by the 
exercise of greater freedom for competitive experimentation which 
enables the purchaser of transportation to adapt both service and cost 
opportunities to his own requirements. 


The Essentiality of Common Carrier Transportation 


The public interest requires the maintenance of a sound and 
vigorous common carrier transportation service by all of the available 
means of transport, each operating within its respective capabilities 
and developing in accordance with the indicated demand for its services. 
Such common carrier service is indispensable, yet the financial posi- 
tion of some of the major common carriers is precarious and they lack 
the means to offer superior service and to apply technological advances 
with desirable rapidity. 

Our national policy has not provided us with the best transport 
of which we are capable, either in rate of technical development or in 
adjustment of the several types of carrier to their areas of greatest use- 
fulness. Both the present force of competition, including that from 
other than common carrier transportation, and the unusual obligations 
which are placed upon common carriers argue for relieving these carriers 
as far as possible from restraints designed to meet conditions which 
have, in recent years, either disappeared or been greatly altered. 

With some exceptions, regulated common carriers today encounter 
large and growing competition by exempt for-hire carriers or pseudo 
carriers whose operations are largely opportunistic in character. These 
operations are conducted without the necessity to publish rates, with 
freedom to discriminate in rates and service, and with no obligation 
to serve the general public. The continuing growth of this exempt 
for-hire carriage would seriously impair the maintenance of a strong 
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and healthy common carrier industry, which by contrast is generally 
obliged to serve all of the public without discrimination. 

An appraisal of the efficiency of present and proposed transpor- 
tation policy to promote the strength of this Nation for defense requires, 
first, some analysis of the probable utility of and burden to be placed 
upon each form of transport in the event of full mobilization or war. 
Although we may expect that all-out involvement would create a 
two-front war with some familiar aspects, we must also fully expect 
that in such an event the continental United States would be placed 
under heavy attack and might sustain severe damage both to its indus- 
trial production and to its transport facilities. Hence we must be 
prepared to face a situation without precedent in our history. 

All estimates of our economic potential under full mobilization 
conditions are subject to a considerable margin of error. While traffic 
estimates and transport requirements are no exception, it is probable 
that full use of our present economic potential would create a domestic 
traffic burden far in excess of any hitherto encountered. The expansion 
would be large and rapid and there is no such reserve of idle capacity 
as existed at the beginning of World War II. It would seem prudent 
to make every possible provision now to support with transport our full 
economic capability, without allowance for reductions imposed by attack. 

While a general transportation policy should concern itself pri- 
marily with our developing national economy, it must also be concerned 
with potential defense requirements. In the latter context two primary 
objectives may be noted: (1) to emphasize the growth and development 
of the several forms of transport somewhat in accord with the propor- 
tional demands that defense will make upon them, and (2) to support 
their financial wellbeing to the end that they will be physically in 
excellent shape and possessed of a desirable flexibility and some degree 
of excess capacity. A policy under which the transportation enterprises 
generally live in precarious financial position is not a policy calculated 
to enhance our preparedness. Any policy which has the effect of weak- 
ening any form of transportation on which we must place major reliance 
in the event of war is not a satisfactory defense policy. 

It may be necessary that particular modes of public transpor- 
tation absorb a large share of the anticipated increase in domestic 
traffic and in addition take on substantial diverted loads in the face 
of conditions which prevent any material expansion of their physical 
plant or equipment because of the competition of higher priority items 
for available materials and productive capacity. 

The railroads may be expected to have the greatest flexibility in 
accommodating an expanded domestic traffic with a minimum increase 
in equipment, since other forms of transportation as a rule require 
additions to equipment in direct ratio to an increase in traffic handled, 
and this is not the case with the railroad industry. Any policy which 
strengthen the railroad base will tend to increase the built-in flexibility 
of our transportation plant. Public interest, however, attaches to a 
national policy which enables all segments of the carrier industry in- 
cluding air, water, highway, and pipeline industry to make their re- 
spective contributions. For example, in the case of extensive domestic 
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damage, it might be necessary to place greater reliance on waterway 
facilities which are relatively more immune from destruction. 

Related to the foregoing considerations is the problem of develop- 
ing and strengthening our coastal, intercoastal, and inland services by 
water. It is important to the national economy and to defense that 
these operations be both financially strong and prepared to meet their 
role in emergencies. 

A common difficulty in wartime is the maintenance of carrier 
operations other than those of the regulated common carriers, particu- 
larly in the motor carrier field. The supply, under rationing or other 
procedures, of fuel, tires, repair parts, and other items is difficult to 
handle with large numbers of unregulated carriers which do not nor- 
mally report to any Federal body. It is, moreover, characteristic of 
these operations that they do not obtain an equally intensive utilization 
of equipment and manpower, and hence they contribute less to a war 
effort than do common earriers in proportion to the input of scarce 
materials and equipment. A stronger common carrier segment attained 
in part by the substitution of common carriers for others, greatly sim- 
plifies the problem of wartime supply. 

Emphasis on the essentiality of common carrier transportation does 
not imply that bona fide private carriage and true contract transporta- 
tion are not useful and economic components of the national transpor- 


tation system. The proper role of these services is discussed later 
in the report. 


Il. Recommended Actions 


The major objectives of the following recommended actions and 
revisions of public policy affecting transportation are: 


1. Increased reliance on competitive forces of transportation in 
rate making in order: 


(a) to have transportation enterprises function under a system 
of dynamic competition which will speed up technical innovation 
and foster the development of new rate and service concepts; and 


(b) to enable each form of transport to reflect its abilities in the 
market by aggressive experimentation in rates and service in order 
to demonstrate to the full its possibilities for service to the shipping 
and traveling public; 


2. Maintenance of a modernized and financially strong system of 
common carrier transportation ; 


3. Encouragement of increased efficiency and economy in the 
management of all transportation services in order to give the ultimate 
consumer the benefit of the lowest possible transportation costs; and 


4. Development of an efficient transportation system for defense 
mobilization or war. 
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Declaration of National Transportation Policy 


R dation: Revise the National Transportation Policy to assure maintenance 
of a national transportation system adequate for an expanding economy and for the 
national security, to endorse greater reliance on competitive forces in transportation 
pricing, to reduce economic regulation of transportation to a minimum consistent 
with public interest, and to assure fair and impartial economic regulation. 





The first and essential step in the recommended program is the 
revision of the declaration of policy in the Interstate Commerce Act. 
The present policy statement has placed undue restraints upon com- 
petitive rate and service experimentation by the several types of trans- 
portation subject to the act. 

The present declaration of policy reads as follows: 


‘Tt is hereby declared to be the national transportation policy 
of the Congress to provide for fair and impartial regulation of all 
modes of transportation subject to the provisions of this Act, 
so administered as to recognize and preserve the inherent advan- 
tages of each; to promote safe, adequate, economical, and efficient 
service and foster sound economic conditions in transportation and 
among the several carriers; to encourage the establishment and 
maintenance of reasonable charges for transportation services, with- 
out unjust discriminations, undue preferences or advantages, or 
unfair or destructive competitive practices; to cooperate with the 
several States and the duly authorized officials thereof; and to 
encourage fair wages and equitable working conditions ;—all to 
the end of developing, coordinating, and preserving a national 
transportation system by water, highway, and rail, as well as other 
means, adequate to meet the needs of the commerce of the United 
States, of the Postal Service, and of the national defense. All of 
the provisions of this Act shall be administered and enforced with 
a view to carrying out the above declaration of policy.’” 


In major respects the tone of the policy declaration in existing 
statutes, as interpreted, has been relied upon to justify the substitution 
of the judgment of the regulatory body for that of management, espe- 
cially in the adjustment of competitive rates between highway, rail, 
and water carriers. 

The declaration of policy should be revised to make it clear (1) that 
common carriers are to be permitted greater freedom, short of dis- 
eriminatory practices, to utilize their economic capabilities in the com- 
petitive pricing of their service, and (2) that in all such matters the 
regulatory Commission is expected to act as an adjudicator, not a 
business manager. 
on The recommended policy declaration would read substantially as 

ollows : 


It is hereby declared to be the national transportation policy of 
the Congress: 





1 The Interstate Commerce Act, National Transportation Policy, 54 Stat. 899. 
(Emphasis supplied). 
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(1) To provide for and develop, under the free enterprise system 
of dynamic competition, a strong, efficient and financially sound 
national transportation industry by water, highway and rail, as 
well as other means, which is and will at all times remain fully 
adequate for national defense, the Postal Service and commerce; 


(2) To encourage and promote full competition between modes 
of transportation at charges not less than reasonable minimum 
charges, or more than reasonable maximum charges, so as to en- 
courage technical innovations, the development of new rate and 
service techniques, and the increase of operating and managerial 
efficiency, full use of facilities and equipment, and the highest 
standards of service, economy, efficiency and benefit to the trans- 
portation user and the ultimate consumer, but without unjust dis- 
crimination, undue preference or advantage, or undue prejudice, 
and without excessive or unreasonable charges on non-competitive 
traffic ; 


(3) To cooperate with the several States and the duly authorized 
officials thereof, and to encourage fair wages and equitable work- 
ing conditions ; 


(4) To reduce economic regulation of the transportation industry 
to the minimum consistent with the public interest to the end that 
the inherent economic advantages, including cost and service ad- 
vantages, of each mode of transportation, may be realized in such 
a manner so as to reflect its full competitive capabilities; and 


(5) To require that such minimum economic regulation be fair 
and impartial, without special restrictions, conditions or limitations 
on individual modes of transport. 


All the provisions of this Act shall be construed, administered and 
enforced with a view of carrying out the above declaration of policy. 


Increased Reliance on Competitive Forces in Rate Making 


Increased reliance on competitive forces in rate making constitutes 
the cornerstone of a modernized regulatory program. Recommendations 
contemplate revisions of four elements of current statutory provisions 
relating to: (a) maximum-minimum rate control; (b) suspension 
powers; (c) the long-and-short-haul clause (section 4) ; and (d) volume 
freight rates. 


(a) Maximum-minimum rate control 


Recommendation: Limit regulatory authority of the Interstate Commerce Commission 
to determination of reasonable minimum or maximum rates with no change in existing 
provisions making undue discriminations and preferences unlawful. 


Under current provisions of the Interstate Commerce Act, the 
I. C. C. is authorized after hearing to prescribe the maximum and/or 
minimum rate or exact rate of common carriers subject to its jurisdic- 
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tion upon a finding that the rate being investigated is unreasonable or 
unjustly discriminatory or unduly preferential The Commission 
possesses like authority when it finds that any intrastate rate causes 
undue or unreasonable preference or discrimination against interstate 
or foreign commerce. In practical effect this means that upon a finding 
of the stated conditions, the I. C. C. may determine and prescribe the 
precise rate, the ceiling or floor of the rates to be observed, or the range 
of rates (zone of reasonableness) considered lawful. 

These rate controls were vested in the I. C. C. during the period 
when the railroads were the sole or predominating intercity form of 
transportation. The principal purpose of these controls was to protect 
the general public against railroad monopolistic pricing or unfair or 
discriminatory rate cutting and to maintain reasonable rate relation- 
ships between competing shippers, markets, localities, or traffic. A 
related purpose was to prevent the accumulation of extortionate earn- 
ings by an industry vested with public interest. Regulatory authority 
over intrastate rates was granted to remove restraints on the free flow 
of interstate commerce. 

With the changed character of transport organization and the 
development of greatly increased regulated and unregulated service 
and cost competition for traffic, there is no longer a need in the public 
interest to continue the present scope of rate controls if the Nation is 
to have a healthy common carrier industry, and to help assure the most 
economic use and needed development of our transport capacity. 

The value of service today for any method of transport is in most 
instances fixed by the rates of competitors or by the cost at which the 
service can be privately performed by the shipper. As there are differ- 
ences in the quality of service and in the ancillary costs to the shipper, 
forms of transport which have inferior service or service attended by 
additional costs borne by the shipper directly must have a cost advantage 
which is reflected in the rate to secure business. Although it was one of 
the objectives of the enactment of the Motor Carrier Act in 1935 to secure 
a controlled transition toward a cost-of-service rate structure, this 
objective has not been attained. 

Analysis of cost and rate relationships indicates that some forms 
of transportation have a cost superiority over others on volume move- 
ments over longer distances. On the other hand, some modes of transport, 
both from a service and cost standpoint have advantages in the shorter 
movements, and for some type of commodities have a cost advantage 
for intermediate distances. However, analysis of the rate-cost relation- 
ships under which traffic is distributed as between forms of carriage 
discloses striking inconsistencies and an essentially unsound economic 
situation for which regulation is at least partly responsible. 

If the market is to determine the appropriate use of each form of 
transportation in accord with shippers’ judgments of the utility to them 
in terms of cost and service, rates must be allowed to reflect cost 
advantages whenever they exist and to their full extent. Present regu- 
latory policy defeats this prospect in large part since carriers, not- 
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withstanding demonstrated lower costs, are permitted to do no more 
than to meet the competition facing them which, with some exceptions, 
means to name the same rate regardless of cost relationships. Especially 
where private or unregulated competition or the prospect of its estab- 
lishment is involved, even this much opportunity may be permanently 
denied the common carriers because of the long delay in deciding cases 
when proposed reduced rates have been suspended for investigation, 
thus leaving the old rates in effect during the critical period. 

Moreover, outstanding maximum rate orders covering a wide range 
of common carrier traffic have been important in causing carriers to 
seek revenue relief through general rate level increases in ex parte 
decisions. This procedure for obtaining additional revenues has created 
difficulties for the carriers in adjusting their rates to meet particular 
competitive situations. In addition, regulation has held down a sub- 
stantial portion of the common carrier rate structure to a level which 
appears to fail to cover the costs of the transport service rendered. 

In brief, these rate maladjustments, in part enforced by regulation, 
deprive the public of the economy which would result from a distribu- 
tion of the traffic in accord with the real capabilities of the several 
types of carrier just as they deprive the shipper of many valid choices 
which would be available to him were rate competition more free from 
restraint as to its character and timing. There is, however, danger that 
unrestrained rate competition may result in undue depression of rate 
levels. While competition among carriers in their lawful reach for 
traffic will generally serve to keep rates within a maximum reasonable 
level, the Interstate Commerce Commission should have authority to 
restrain carriers from charging excessive rates on traffic which is non- 
competitive. Moreover, the shipper is entitled to protection against 
unjust discrimination and carriers are entitled to protection against 
discriminatory picking and choosing in the making of competitive rates. 

Hence it is proposed to continue regulatory authority: 


(1) to prescribe minimum rates of common carriers subject to 
the Interstate Commerce Act which shall not be less than a 
just and reasonable minimum. The Committee believes that 
rates are unreasonably low when not compensatory, i.e., when 
they fail to cover the direct ascertainable cost of producing 
the service to which the rates apply. 


(2) to prescribe maximum rates of common carriers which shall 
not be in excess of a just and reasonable maximum ; provided, 
that rates cannot be forced by the Commission below the full 
cost of performing the services to which such rates apply 
exclusive of losses in other services. In this connection the 
Commission should be required to take into consideration the 
extent and effect of competition with respect to the service 
to which the rates apply to the end that carriers shall be 
prevented from charging excessive or unreasonable rates 
on traffic which is non-competitive. 
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(3) to determine rate relationships which would avoid unjust 
discrimination or undue preferences in event the latter are 
found to characterize any existing rate relationships, includ- 
ing the relationship of rates to be maintained as between 
intrastate and interstate commerce where state commissions 
have prescribed a basis of intrastate rates which is inconsis- 
tent with the basis currently in force on interstate traffic 
in a degree shown to burden interstate commerce. 


Since particular standards to guide the I. C. C. in determining 
the reasonableness of rates are set forth with its authority to exercise 
minimum and maximum rate controls, the need for present uncertain 
statutory rules of rate making disappears. This repeal would remove 
one of the most objectionable features of rate regulation, namely the 
necessity that the Commission substitute its own judgment for that of 
carrier management as to ‘‘the effect of the (proposed) rates on the 
movement of traffic by the carrier or carriers for which the rates are 
prescribed. ’’ 


(b) Suspension powers 


R dation: Continue on a more restrictive basis Commission’s authority to 
suspend proposed changes in rates: shorten suspension period to 3 months; and, 
continue provision that places the burden of proof upon carrier proposing a changed 
rate, unless the protestant is also a carrier. 





Since 1910 the Interstate Commerce Commission has had authority 
upon complaint or its own initiative to suspend proposed changes in 
rates pending a determination of their lawfulness. The I. C. C. may 
also allow the rates in question to become effective, or may enter upon 
a hearing concerning their lawfulness without suspension. Upon suspen- 
sion, the Act requires simply that the I. C. C. shall attach to the filed 
schedule and deliver to the carrier or carriers affected ‘‘a statement in 
writing of its reasons for such suspension.’’ At present the suspension 
period may not exceed seven months. In practice, however, many 
carriers voluntarily defer application of the proposed rates until the 
proceeding is terminated. 

The Committee believes that suspension of new rates should be 
considered as a special and unusual remedy. However, those affected 
by proposed changes in rates are now given an opportunity, without 
adequate restriction, to have new rates postponed until the I. C. C. 
has adjudicated the matter or the suspension expires. There is no 
practical method of indemnifying carriers for possible losses in traffic 
or revenue over the period of suspension if it is later determined that 
the rates are just and reasonable. Moreover, at any hearing involving 
a proposed rate change, contrary to the usual practice in complaint 
actions under the Administrative Procedure Act, the burden of proof 
is upon the carrier to show that its proposed changed rate is just and 
reasonable. 

If a rate is already in effect, a complainant’s remedy is different, 
for the burden rests upon him to prove that the assailed rate is unlawful. 
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While there is justification in the case of shippers for requiring 
a carrier to assume the burden of proving that a proposed change in 
rates is just and reasonable prior to its becoming effective, there appears 
no sound reason why a complaining carrier competitor should not 
be required to prove his allegations of unlawfulness particularly when 
por ad relief during suspension is available upon a proper showing 
of need. 

The power of suspension frequently has been used by competing 
carriers merely to delay decisions. Currently, nearly all the protested 
changes in rates involve reductions and by far the greatest number of 
complaints are filed by carriers. In this connection the standards which 
have been developed for determining the lawfulness of suspended 
schedules have become unduly restrictive, holding the carriers to the 
meeting of competition only and largely denying them the right to give 
effect to their full economic capabilities. 

In order to remedy this situation and to be consistent with the 
proposed revisions in transportation policy which place more reliance 
on competitive forces in rate making, the power of suspension should 
be exercised only after the I. C. C. determines on the basis of factual 
information supplied by the protestant, or as a result of its own investi- 
gation that the proposed rates, or related matters are probably unlawful, 
and that making the rate effective would result in injury to the com- 
plainant, and that in the absence of suspension, the complainant would 
have no adequate remedy. The period of suspension should be shortened 
to three months. The requirement that places the burden of proof upon 
the carrier proposing a changed rate should be continued except in 
cases where the protestant is also a carrier. 

By so circumscribing the power of suspension, carriers would be 
protected from unwarranted attacks by competitors and shippers on 
their pricing adjustments. Unnecessary suspension of new rates would 
be eliminated on the one hand and, on the other adequate emergency 
relief would still be available in situations where a proper showing 
indicates its desirability. 

The interest of carriers and shippers alike in prompt action demands 
that administrative procedures should be adjusted to accommodate their 
needs accordingly. While the above recommendations should produce 
a marked decrease in the number of suspension dockets, the Commission 
should use every possible method for expediting such litigation. 

The Bureau of Accounts, Cost Finding and Valuation of the I. C. C. 
should be strengthened to the full extent necessary for it to carry on its 
studies and research on transportation costs to provide current informa- 
tion for measuring cost competition in the transportation field and in 
order to form a basis for the Commission’s judgment of what constitutes 
compensatory rates. 

In addition, the I. C. C.’s resources and means of developing current 
information covering transport operations and the movement of traffic 
should be strengthened. This knowledge is essential if the Commission 
is to effectively carry out its necessary regulatory functions. 
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(c) Long-and-short haul clause (4th section) 


: Remove requirement that rail or water common carriers obtain 
prior approval for charging greater than aggregate of intermediate rates, and for 
charging less for longer than for shorter distances over the same line or route in 
the same direction, the shorter being included within the longer, if necessary to 
meet actual competition and the charge is not less than a minimum reasonable rate. 


Except on the Commission’s special authority—usually after a 
hearing—the railroads, for example, for years have been prevented from 
charging a lower rate from A to C than from A to the intermediate B, 
or charging a higher rate from A to C than the aggregate of the inter- 
mediate rates A to B and Bto C. These prohibitions might be justified 
if there were no competition for such carriers to meet or the competition 
were evenly distributed among their stations and equally potent at each. 

The fact is, however, that competition exists between stations in 
varying degrees, and when the railroads seek (for instance) to publish 
rates which are lower to the further distant point which is located on 
water than to the intermediate point which is inland, they are not 
creating preference and prejudice. These are already present by virtue 
of the existence of water service to the further distant point and will 
continue—regardless of any action the railroads may or may not take. 
The question in such cases is, are the railroads entitled to make them- 
selves competitive or is the traffic to be handled to the further distant 
point exclusively by a competing pipeline, railroad, water or other 
carrier ? 

Should instances arise where economic interests would be subjected 
to undue disadvantages by reason of this proposed amendment to section 
4, remedial measures remain available under section 3 which prohibits 
undue or unreasonable preference or prejudice. 

Although the long-and-short haul clause is applicable to common 
carriers by water, as well as by railroad, it may be noted that com- 
parable provisions are not applicable to motor carriers governed by the 
Interstate Commerce Act. 


(d) Volume freight rates 


Recommendation: Make lawful such volume rates as are based on cost differences 
which rates are established to meet competition. 


RQ Jatt, 





The prime economic benefit of rail, water and pipeline transporta- 
tion clearly lies in heavy long-distance and large-scale transportation. 
It is invariably cheaper to haul traffic in volume from one point of 
origin to a single destination. Heavier loading produces lower per-ton 
cost. The public is denied these cost benefits when obstacles are placed 
in the way of lower rates for volume movements. Consequently, carriers 
should be permitted to make incentive minimum weights and volume 
rates, provided that such rates are open upon equal terms to all who may 
wish to use them and further provided that such rates meet the com- 
pensatory test. Price differentials having a suitable relation to cost 
are generally accepted in the pricing of goods and services in all parts 
of our economy. 
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A Modernized and Financially Strong System of Common 
Carrier Transportation Must be Maintained 


Historically, common carrier service has been recognized as the 
hard core of our transportation system. Yet, in recent years there 
have been a number of developments that have mitigated against the 
maintenance of a financially strong system of common carrier trans- 
portation. 

Among such developments are the rapid growth of privately 
operated fleets of trucks, the relatively less regulated status of contract 
carrier service, and statutory exemption of the transportation by water 
of commodities in bulk from the regulatory controls imposed on common 
carriers. These developments have had the effect of diverting profitable 
sources of traffic from the common carrier. To this must be added the 


large deficits resulting from the enforced maintenance of unprofitable 
services. 


(a) Private carriage 
R dation: Redefine a private carrier by motor vehicle as any person not 
included in definition of a common or a contract carrier who transports property of 


which he is the owner, provided that the property was not acquired for the purpose 
of such transportation. 


Private truck operations should be limited to the distribution of 
the owner’s products and supplies from plants, the distribution centers, 
and the return haul of materials to be used in his own operation. 

A primary problem in transportation at present concerns the 
infringement of private carriers upon the field of common carriage and 
the need for remedial action in the form of more effective regulat.on of 
private carriers or enactment of legislation to delineate more adequately 
the proper place and status of such carriers. 

Legitimate private carriage is not in issue. The practice of shippers 
handling their own merchandise is sanctioned legally and is frequently 
sound economically. The problem is created by those practices of private 
carriers which undermine the common carrier transportation system 
which must bear the main burden of the Nation’s transportation require- 
ments in peace and war. 

The Commission has pointed out that where so-called private 
carriage is a subterfuge for engaging in public transportation, it consti- 
tutes a growing menace to shippers and carriers alike; is injurious to 
sound public transportation ; promotes discrimination between shippers ; 
and threatens existing rate structures. 

Provision should be made for appropriately franchising, upon 
application, either as a contract carrier or a common carrier as the case 
may be, carriers who have been operating legally as private carriers 
but who would not be entitled to continue to operate as private carriers 
under the new provisions of the Act, and who make application within a 
specified period. 
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(b) Contract carriers 





dations: Redefine motor and water contract carriage as being that trans- 
portation provided services for hire but otherwise equivalent to bona fide private 
carriage and require that actual, rather than minimum, charges be filed. 


The definition of contract carrier by motor vehicle and contract 
carrier by water provided in the Interstate Commerce Act should be 
sharpened to make clear that such carriers are of a specialized nature, 
and that they should be so regarded only if they clearly substitute for a 
feasible private carrier operation and do not perform common carrier 
services which would ordinarily be undertaken by common carriers. 
Provision should be made for conversion, after hearing, of existing con- 
tract carrier permits to common carrier certificates where the carriage is 
not that of a contract carrier as above defined, and where the holder 
of the permit makes application within a specified time and shows that 
he is engaged in bona fide transportation for hire which is not contract 
carriage as so defined. 

To further assure that motor and water contract carriers will operate 
in their appropriate roles in the transportation system, the Interstate 
Commerce Act should be amended to require the filing and publication 
by contract carriers of actual rates, charges, and regulations affecting 
transportation under their contracts or the publication of those contracts 
in entirety at their option. 

The purpose of these recommendations is to protect common carriers 
against contract carriers who are in effect engaged in common carrier 
operation without having had to demonstrate the ‘‘public convenience 
and necessity’’ of the service offered. 

There has developed an area of conflict between certain motor con- 
tract carriers and competing motor and rail common carriers over 
whether the contract carriers are not, in many instances, actually per- 
forming a common carrier service. These contract carriers are taking 
substantial blocks of traffic in their service areas through excessive 
numbers of shipper contracts constituting in effect common carriage. 
The provisions of part II of the Interstate Commerce Act with respect 
to publication of rates are also more lenient to contract than to common 
carriers. The former are required only to post their minimum rates in 
contrast to the requirement that actual rates of common carriers be 
published. Due to this disparity it is not possible for common carriers 
to compete effectively because they have no means of determining the 
actual rate charged by contract carriers. For this reason, the Committee 
advocates that the Interstate Commerce Act should be amended to re- 
quire the publication of actual rates charged together with the contracts 
and other descriptions of the services to be rendered by contract carriers. 
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(c) Bulk commodity exemptions 


Recommendation: Repeal the bulk commodity exemption applicable to water carriers 
so as to subject such transportation to regulation similar to that applicable to other 
transportation. 


Part III of the Interstate Commerce Act exempts from regulation 
the carriage of commodities in bulk when ‘‘. . . the cargo space of the 
vessel in which such commodities are transported is being used for the 
carrying of not more than three such commodities.’’ For purposes of 
the Act, barge tows are considered as single vessels. Economic regulation 
is applied to bulk commodities in a vessel or a tow when more than three 
commodities or non-exempt commodities are being carried. 

Both railroads and many common carriers by water, in their com- 
peting service in the carriage of bulk commodities, are fully regulated, 
including the requirement that actual rates be published. Bulk water 
carriers in exempt operations, on the other hand, need not publish their 
rates and are able to obtain competitive traffic by quoting lower than 
the published rate. Common carriers by water contend that if they are 
to obtain the benefits of the exemption they must segregate their tows 
to exclude non-exempt commodities. This procedure is often impossible, 
in which case they must quote published rates with the risk of losing the 
business to another carrier quoting a secret exempt rate. It is claimed 
that conformity with the requirements for exemption results in operating 
inefficiencies such as smaller tows, and poorer service to some shippers. 

Repeal of the bulk commodity exemption would bring under Com- 
mission regulation common and contract water carriers engaged in trans- 
portation of such commodities on the inland waterways, coastal waters 
and deep sea routes, and the Great Lakes. However, the repeal would 
not affect the bulk commodity exemption now applicable to the trans- 
portation of such commodities by contract carriers in non-ocean going 
vessels on international waters. Nor would it disturb the right of con- 
tract carriers to seek exemption of transportation which, by reason of 
the nature of the commodities or requirement for special equipment, is 
not competitive with rail or motor common carriers. Of course, provision 
should be made for granting appropriate operating authority to carriers 
now engaged in the transportation of bulk commodities if application 
is made within a stated period of time. 


(d) Freight forwarder associations 


R dation: Provide definite statutory standards for determining which shippers 
or shipper associations involved in consolidation or distribution of volume freight 
on a non-profit basis for securing lower rates are entitled to exempt status. 


Some shipper or shipper associations involved in consolidation or 
distribution of volume freight on a non-profit basis for the purpose of 
securing lower rates, although termed non-profit, in fact absorb costs 
which include overhead, and the expenses involved go beyond those paid 
to a carrier. In effect, this exemption opens the way to establishment 
of non-regulated forwarding enterprises. Definite statutory standards 
should be provided as a basis for determining which of such associations 
are entitled to exemption and which should be subject to regulation. 
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(e) Service deficits 


Recommendation: Empower the |. C. C. to override certain state service requirements 
if continuance of such service would result in a net revenue loss or otherwise unduly 
burden interstate and foreign commerce provided reasonably adequate service in lieu 
thereof is available. 


The need for this correction is illustrated by the fact that railroads 
have suffered for many years from a persistent and creeping malady of 
unprofitable passenger service operations. The provision of freight and 
passenger services by railroads constitutes a common enterprise. Con- 
sequently, the actual losses incurred from passenger service operations 
must be borne from earnings realized from freight service. Thus, in 
final analysis, the railroad shippers of the country are being required 
to subsidize in substantial and growing amounts those who benefit from 
the utilization of passenger train services. 

Class I railroads have incurred a deficit in their passenger service 
operations every year since 1930 with the exception of the war years, 
1942-45. The deficit averaged about $250 million annually between 
1936 and 1940, with the annual average rising to nearly $625 million 
between 1948 and 1953. The peak deficit—$705 million—occurred in 
1953. These figures, however, fail to reveal the full extent of the total 
deficit because individual company and train losses have been offset in 
part by trains showing passenger profits. Moreover, these data make 
no allowance for return on investment in passenger service facilities nor 
do they reflect the cost of transporting fuel and materials for the benefit 
of the passenger service. 

These substantial losses have an extremely adverse effect on the 
overall financial position of the railroads. In unregulated business enter- 
prises, prudent management would abandon even at the loss of capital 
investment, any plant or product which for any period of time operated 
at a loss or showed no prospect of becoming profitable. The common 
carrier transportation industries, however, faced with a similar situation 
are not permitted to operate as prudent business managers. For, under 
the public utility theory, common carriers certificated either by the 
Federal or state authority, are required to maintain satisfactory service 
for all segments of their transportation plant for which public authori- 
zation has been given. 

Many trains, particularly those engaged in short-haul local opera- 
tions do not produce enough revenue to pay their out-of-pocket costs. 
Furthermore, in many cases such operations are no longer needed be- 
cause of the development of alternative transportation service, particu- 
larly by improved highways. Curtailment and abandonment of these 
unprofitable trains offer a means of substantially reducing the passenger 
deficits. Service abandonments, however, are almost uniformly subject 
to approval of state regulatory commissions. These commissions have 
shown reluctance to grant permission because of opposition to the service 
curtailment from local interests and railroad employees. The I. C. C. 
has held that its jurisdiction extends only to the complete abandonment 
of line and operation. 
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In order to alleviate this situation, the Interstate Commerce Act 
should be amended to provide that where the Commission finds that 
continuance of unprofitable facilities or services imposes an undue 
burden upon interstate commerce, and that adequate service by other 
forms of transportation are available to meet the public need, it may 
order the discontinuance of such services or facilities irrespective of the 
law of any state or the order of any state authority. We believe it is 
desirable that consideration be given by the Congress to extending this 
principle to carriers subject to Parts II and III of the Interstate Com- 
merce Act. 

(f) Agricultural Commodity Exemptions. In the enactment of 
Part II of the Interstate Commerce Act providing for the economic regu- 
lation of service by trucks, the Congress exempted from regulation trucks 
carrying certain agricultural products from farm to market. 

These exemptions have grown under current court rulings so that 
now, for example, the I. C. C. has before it a case involving the question 
of whether green coffee beans and cocoa beans are ‘‘exempt’’ commodi- 
ties, although neither is produced by any farmer in this country. A 
continual expansion of these exemptions could destroy the fundamental 
purpose of the Act. 

The I. C. C. which has jurisdiction in this matter has asked Congress 
to allow it to testify on this complex subject. The act should be clarified 
to indicate what exemptions the Congress now wishes to give without 
undue interference with the main purposes of the legislation. 


Ill. Special Governmental Rates 


In addition to the basic issues of transportation policy discussed 
above, the special problem of government rates merits attention. 





R dation: Continue authority for carriers to establish voluntary special gov- 
ernment rates but subject such rates to all provisions of the act (including public 
filing) except suspension and long-and-short haul provisions, with authorization for 
application of special government rates retroactively and on short notice in special 
instances and with authorization for waiver of filing requirements in cases where 
national security is involved. 


The use by carriers of that portion of Section 22 of the Interstate 
Commerce Act granting free or reduced rate transportation to govern- 
ment traffic has given rise to abuses and evils which are not in the public 
interest. It is recognized also however, that government procurement 
practices and the peculiar exigencies affecting movement of its traffic 
as distinguished from normal movement in commercial channels require 
special consideration. 

For these reasons existing statutory provisions authorizing carriers 
to tender special government rates and fares to the United States, State, 
and Municipal Governments should be amended in such a way as to 
preserve the features which accommodate the special needs of government 
traffic movements yet will overcome the present abuses. 

Except for rates and fares subject to security, such special govern- 
ment rates and fares should be published in tariffs and filed in accord- 
ance with the provisions of the Interstate Commerce Act and regulations 
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thereunder, provided that filing and publication requirements of the 
Interstate Commerce Commission may be waived to assure application 
of such rates or fares on less than statutory notice or retroactively. 

Upon enactment of legislation to accomplish the above recommenda- 
tions, a savings clause should be inserted to permit carriers sufficient 
time to review and incorporate then existing provisions of Section 22 
tenders in published tariff form. 
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Edward Margolin, Program Coordinator, Office of 

Under Secretary of Commerce, Discusses Trans- 

portation as a Business in the National Economy 

and Reviews Highlights of Recommendations by 

President’s Advisory Aw gag as Affecting Such 
usiness 


By R. J. MirTELLBRONN 


In a prepared speech delivered on April 27, 1955, Mr. Edward 
Margolin, Program Coordinator, Office of the Under Secretary of Com- 
merce for Transportation expressed some very worthy comments to 
point up the significance of transportation as a business to our national 
economy and the important relationship of the U. 8. Government to this 
business. Mr. Margolin’s address follows: 


‘*Regional leaders and universities here in the South have for many 
years been alert to the effect of transportation upon the growth of in- 
dustry and the general economy. Georgia’s famous appeal to the Su- 
preme Court a few years ago symbolized the long struggle to abolish 
the Southern freight differentials. Just as important in this effort to 
effect a more favorable adjustment in Southern freight rates was the 
great amount of study and research work done in Southern universities 
and research organizations. In its own way this work was very effective 
in focusing attention on the transportation problems of the South in 
regional as well as in national terms. 

‘*Similarly, Southern leadership played an important role in the 
stimulation of waterway commerce which the nation has experienced in 
the past thirty years. The growing use of the Mississippi, the Warrior, 
the Gulf and Atlantic Intracoastal waterways, the Tennessee, and the 
Ohio River attests to the vision and wisdom of Southern industry in 
finding uses for and profiting by inland waterways. 

**Just as the Nation as a whole has profited from the efforts of the 
South and other sections of the country to solve their regional transpor- 
tation problems, so individual regions may benefit from a fuller compre- 
hension and understanding of transportation problems and attempts to 
solve them from a national point of view. 

‘*Transportation services as we know them today are fundamental 
to our economy and national security. Territorial specialization and 
geographical division of labor which account for much of the country’s 
economic success is dependent upon sufficient and cheap transportation. 
Unless the output of our mines, farms and factories can be effectively 
assembled and distributed, the nation’s efforts in time of war or grave 
emergency would be thwarted. In terms of a familiar concept in eco- 
nomics, transportation is the principal ingredient of time and place 
utility. Obviously, sound business practices and wise public policy must 
be combined if we are to have the best transportation of which the nation 
is capable. 

‘*Transportation is big business in every sense of the phrase. The 
immensity of the physical plant and facilities required for our national 
transportation needs is difficult to conceive except in statistical terms. 
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The railroads operate over 2 million freight cars, nearly 40 thousand 
passenger train cars, and 38 thousand locomotive units. Our merchant 
fleet has about 3,500 ships, some 2,000 of which are in reserve fleets ready 
in event of an emergency. There are 1,300 ships plying the Great Lakes 
and about 20,000 vessels, mostly barges and towboats, operating on inland 
waterways. A total of 1,350 aircraft were utilized by our airlines, and 
there are 90,000 other privately-owned aircraft. The field of automotive 
transportation has its own staggering totals: 10 million trucks and busses 
and 48 million automobiles—one motor vehicle for every 2.8 persons in 
the United States. 

‘*The rights-of-way or facilities over which this vast array of trans- 
port equipment operate is also impressive in size: 223 thousand miles of 
railroad routes; 3.3 million miles of roads and streets, of which more 
than 2 million are surfaced; 62 thousand miles of domestic airways; 
28 thousand miles of navigable inland waterways; and 178 thousand 
miles of petroleum pipelines. 

‘‘T have never seen any firm estimate of the total investment in 
transportation equipment and facilities, but if such an estimate were 
made, I suspect the figure might equal or possibly exceed the value of 
our annual gross national product, which in 1954 was about $357 billion. 

‘‘This vast inventory of transportation facilities are intended for 
one basic purpose and that is to render service. Under our concept of 
economic freedom, that means service rendered for a profit. America is 
one of the few countries in the world where transportation is still a 
business. With the major exception of certain transportation services 
conducted by the defense establishment, railroad, highway, water, pipe- 
line and air transport services are all provided on a private enterprise 
basis. A shipper or traveler may freely choose to hire his transportation 
from a common or contract carrier, or he may decide to perform his own 
transportation with his own or leased equipment. His choice will lie 
with the method that he believes will give him the most for his transpor- 
tation dollar. 

‘“‘The total volume of freight transportation services has grown 
more or less in consonance with the expansion of our economic activity. 
Passenger transportation has expanded even more rapidly with the 
advent of the automobile age and with the growing desire of our people 
to travel. 

‘‘There is now a great deal of competition for this traffic, as you 
might expect. However, a dramatic change has been taking place in 
the distribution of traffic among the different modes of transport during 
the past 25 years. Between 1930 and 1940, the railroads’ share of total 
intercity freight traffic declined from 75 to 62 percent while the traffic 
share for major competitors was growing. World War II temporarily 
halted this diversion when we once again gave the rails three-quarters 
of the freight business. But since the war, the trend away from the rails 
was resumed so that by 1953, railroads carried only 52 percent of the 
total. Railroad traffic has increased, of course, (about 62 percent in 
1953 over 1940) but the significant fact is that it has not kept pace with 
the growth in economic activity. Motor trucks on the other hand, have 
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increased their share of the total intercity ton-mile traffic from about 
4 percent in 1930 to more than 17 percent in 1953; pipelines, from about 
5 percent to 14 percent. The inland waterways share has remained rela- 
tively constant—around 15 percent. I should mention that these rela- 
ticnships exclude traffic moving in coastwise and intercoastal shipping 
which industries except for bulk carryings, primarily petroleum, have 
experienced great difficulties in the postwar period. 

‘‘The private automobile dominates the passenger traffic field—85 
percent of all intercity passengers now move in private vehicles. The 
remaining 15 percent is divided among railroads, bus lines, and airlines. 
Only the airlines have shown dynamic growth during the postwar period. 
By 1953, they had captured about 22 percent of the common carrier 
passenger business compared to 6 percent in 1946. Rail passenger busi- 
ness, on the other hand fell off to about a third of its 1946 level. Bus 
traffic has held steadier but it has experienced a slow decline. 

‘*In short, the competitive situation in transportation finds the rail- 
roads still, but barely, dominating the freight business. That share is 
growing less each year. In the passenger field, we find the airlines 
growing rapidly in the fight for the small share of travel not claimed by 
the private automobile. The railroads’ share of for-hire passenger traffic 
has declined as the airlines’ traffic increases. 

‘Government policy plays a decisive role in the course of trans- 
portation affairs. 

‘*First, the government stands as a regulator of the transportation 
industry. Regulation was first instituted during the last half of the 
nineteenth century to curb the monopolistic abuses then prevalent in the 
dealings of railroads with the public. Shipper protection is still the 
primary function of Federal regulation. This protection is manifested 
in the control over rates, services and safety exercised by the several 
regulatory agencies. But in more recent times the scope of regulation 
has been broadened somewhat to promote the economic health of the 
industry itself. For example, entry into common carrier businesses is 
restricted through the issuance of certificates of convenience and neces- 
sity. Such a limitation obviously serves to curb unnecessary and weaken- 
ing competition among carriers. The power to control minimum rates 
serves to protect many carriers against ‘cut-throat competition.’ It is 
interesting to note that by far the greatest number of proposed rates 
which the I. C. C. is asked to suspend are rate decreases and most of the 
petitioners are competing carriers. 

‘*Secondly, the government is a promoter of transportation. The 
development of our railroad system, particularly in the western states, 
was accelerated through assistance in the form of grants of lands to the 
railroad companies. The states have played a dominant role in the 
provision of public highways although aided by the Federal Government 
through a program of grants-in-aid. 

‘“‘The Federal Government has spent many dollars of taxpayers’ 
money for the development and maintenance of rivers and harbors. 
More recently, it has built and now operates the vast airways system, 
and has assisted in the development of airports. For example, as of 
December 31, 1953, the Government had transferred to States and local 
governments without reimbursement 584 airports constructed during 
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World War II consisting of some 540 thousand acres of ground and rep- 
resenting an acquisition cost of about $1.4 billion. 

‘The Federal Government also provides many direct and indirect 
subsidies to transportation agencies. For example, it has long been the 
national policy to maintain an American flag merchant fleet adequate to 
meet the needs of our commerce and defense. Because of lower cost 
levels, chiefly labor costs, prevailing in foreign maritime nations, our 
merchant marine program, administered through the Department of 
Commerce, subsidizes the extra cost of building ships in American yards 
and the extra cost of certain operations on essential trade routes. The 
early growth of domestic trunkline aviation was encouraged through mail 
contracts which often contained an element of subsidy. Today, domestic 
trunkline aviation is relatively free of direct subsidy. We do, however, 
subsidize local service airlines in an effort to bring air service to many 
of our smaller cities not served by the trunklines. American flag inter- 
national air carriers are also subsidized by the Federal Government. 

‘‘The Federal Government is also a large user of transportation 
services. The Hoover Commission (Commission on Organization of the 
Executive Branch of the Government) in a recent report estimated that 
the real total expense of the Federal Government for transportation in 
fiscal year 1953 approached $3 billion. Incidentally, the Commission was 
very critical of the commercial type air and shipping services carried on 
by the defense establishment and recommended curtailment of such 
services where commercial carrier services were available on a reasonable 
basis. 

‘‘While the United States probably has the best transportation sys- 
tem in the world today from practically any viewpoint, the situation is 
far from Utopian. The industry, your government, and many others 
are mindful of existing problems and are diligently working separately 
and in conjunction with others to bring about solutions to them. 

‘‘A basic transportation issue today concerns the growing deficien- 
cies and obsolescence of our transportation plant and equipment. This 
issue is clearly demonstrated in the highway field. As you know, the 
President has recently expressed concern over the deficiencies in our 
highway system and the lack of effective financial means to overcome 
them. He has proposed a ten-year cooperative effort among Federal, 
State and local governments to raise $101 billion for highway improve- 
ment. Congress at this moment is listening to extensive testimony on 
this plan and other ways and means of whipping this critical problem. 

‘*A second dramatic evidence of obsolescence of physical facilities 
in our transportation system is the problem of ‘‘block obsolescence’’ in 
our merchant marine. Although we have more merchant vessels than 
any other country, the great bulk of the existing tonnage was built in the 
comparatively short period of the second World War. We have built 
very few vessels since the War, while foreign shipyards have been work- 
ing continuously to turn out ships with the latest designs and features. 
Our tonnage, constructed as a ‘‘block’’ in 1941-45, will become outmoded 
as a block in 1961-65. Hence our operators are faced with a serious 
problem of financing the replacement of their fleets, especially in view 
of increased costs of new ships. The Commerce Department has recently 
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outlined a long range plan of ship construction to overcome the problem 
of ‘block obsolescence.’ 

‘Many other parts of our transportation plant are faced with 
obsolescence or deficiency. Our stock of railroad cars, while perhaps 
adequate in number for normal needs, is badly over age. Railway offi- 
cials also feel that many of the yard facilities and terminals, signaling 
devices, and right-of-way improvements on our railroad system require 
substantial updating. Many of our airports and airways facilities need 
modernization to handle the huge upsurge of air traffic. Many port 
facilities are also badly out of date, causing unnecessarily high cargo 
handling costs and excessive ship turn-around time. 

‘‘The identification and correction of vast deficiencies in our physical 
plant and equipment presents a challenging problem in present day 
transportation. 

‘There are also great issues in the problem of transportation service. 
For example, the rails are trying to overcome some of their service 
deficiencies through new concepts of service. One such concept receiving 
a great amount of attention these days is the Trailer-on-Flat Car device 
or ‘‘Piggyback.’’ The familiar truck trailer is mounted on a specially 
designed flat car, hauled over the greater part of its trip by rail, and 
delivered at destination by highway. It is hoped that this service con- 
cept will combine the inherent speed and economy of rail operation and 
the flexible delivery inherent in motor operation. A similar application 
of this principle would combine the advantages of shipping with trucks 
by loading the truck trailers aboard specially designed ships for move- 
ment in the coastal trades. 

‘‘Perhaps the most perplexing issue involved in any consideration 
of the current effectiveness and deficiencies of our national transporta- 
tion system is the matter of public policy. We have already seen the 
great impact government has on the transportation industry through 
regulation, promotion, and use. Sound public policy wisely administered 
is a must if we are to achieve maximum effectiveness of our transport 
resources. 

‘‘With this in mind, the President on July 12, 1954 established an 
Advisory Committee on Transport Policy and Organization. The Com- 
mittee, comprised Secretary of Commerce Weeks, Chairman, Secretary 
of Defense Wilson, Director of the Office of Defense Mobilization Flem- 
ming, as members, and Secretary of the Treasury Humphrey, Secretary 
of Agriculture Benson, Postmaster General Summerfield, and Director 
of the Bureau of the Budget Hughes as ad hoc participating members. 

‘‘The Committee’s charter was broad and comprehensive—namely, 
to examine existing Federal transport policies to determine their effect 
on the adequacy of transportation services and to submit its recommen- 
dations to the President. 

‘The report was released by the White House last week. I should 
like to use my remaining time to discuss the principal findings and 
recommendations of the Committee’s report. 
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‘* After a careful analysis of the nation’s major transportation prob- 
lems, the Committee determined to focus its attention primarily on those 
Federal policies which appeared most urgently to need revision. 

‘“‘The Committee’s observations and study led its appraisal of 
transport policy from three fundamental premises; namely (1) the 
transportation industry operates today in a general atmosphere of per- 
vasive competition, (2) regulation has not kept pace with the competitive 
facts of life, and (3) the common carrier system should be strengthened 
in the public interest. 

‘‘The report points out that in contrast with the general situation 
prevailing 30 years ago, shippers and travelers now have a wide selection 
of transport methods available to them. Yet paradoxically, the under- 
lying concept of regulation has remained geared to the idea that trans- 
portation is monopolistic. As competition has grown more pervasive, 
often through the influence of the government’s own promotional policies, 
the power of individual modes of transport and individual carriers to 
exercise monopolistic control has been eliminated rapidly. 

‘*Common carriers are obligated to serve all on equal terms to the 
extent of their facilities, on known schedules at published rates and 
without discrimination. Such service is essential in an economy such as 
ours—for the large as well as the small shipper. More important, it is 
this type of transport that must be relied upon for national security in 
time of war. The Committee concluded that regulatory concepts must 
be modified to free these carriers from outmoded restraints that inhibit 
their economic growth and place many of them in a precarious financial 
position. 

‘*Thus the Committee set forth two major objectives to be achieved 
through their recommendations: (1) place greater reliance on competitive 
forces in rate making; and (2) maintain a modernized and financially 
strong common carrier system. 

‘‘The first specific recommendation under the heading of placing 
greater reliance on competitive forces in rate making was to revise the 
declaration of national transportation policy to make it clear that com- 
mon carriers are to have greater freedom, short of discriminatory prac- 
tices, in pricing their services in accord with their economic capabilities, 
and that the I. C. C. should act as an adjudicator rather than a business 
manager. This revision is an expression of greater confidence in carrier 
management. At the same time, it places a grave responsibility upon 
that management not to abuse the needs of the public. 

‘‘The second recommendation is to reduce the authority of the 
I. C. C. in rate regulation to the determination of reasonable minimum 
or maximum rates, with no change in existing provisions against undue 
discrimination or preference, or the making of excessive charges where 
competition is not effective. The purpose of this revision is to permit 
carriers, in keeping with the new policy and within reasonable limits, 
to reflect their cost and service characteristics in their rates. 

‘‘The Committee also recommends that the suspension power pro- 
visions be made more restrictive with the idea that suspension of new 
rates is a special and unusual remedy. They would shorten the period 
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of suspension from 7 to 3 months. The initial showing of the protestant 
would be required to show clearly that the proposed rate is probably 
unlawful, that he would be injured by its going into effect, and that in 
the absence of suspension he has no adequate remedy. The Committee 
also felt that where the complainant is a competing carrier, it should 
have the burden of proving allegations of unlawfulness. It appears that 
suspension provisions have been used often by competing carriers merely 
to delay decisions to their own competitive advantage. 

‘“‘The Committee also recommends that the long-and-short haul 
clause be modified to remove the requirement that rail or water carriers 
obtain prior approval for charging less for a longer haul than for a 
shorter distance over the same route in the same direction if necessary 
to meet actual competition and if the charge is not less than a minimum 
reasonable rate. 

‘“‘The Committee also recommends that carriers be permitted to 
establish volume rates to meet competition if the volume rates are based 
on actual cost differences. The purpose of this recommendation is to 
enable carriers to reflect in their rate structure the fact that it is 
generally cheaper to haul traffic in volume from one point of origin to 
a single destination. Where unnecessary obstacles are placed in the 
way of such rates, the public is denied the benefits resulting therefrom. 
The Robinson-Patman Act allows a similar practice in regard to volume 
discounts if the price differentials have a suitable relation to cost. 

‘‘To strengthen the common carrier system, the committee recom- 
mends first a redefinition of private motor carriers to exclude all oper- 
ators except those who are carrying property of which they are the 
owner and which property was not acquired merely for the purpose of 
the transportation. This recommendation is not aimed at legitimate 
private carriers. The problem met is that created by unregulated public 
carriers operating under the guise of private operation. Such practices 
not only undermine the common carrier system but also promote dis- 
crimination among shippers, and threaten existing rate structures. 

‘*Similarly, the Committee would redefine motor and water contract 
carriage as being that transportation providing services for hire but 
otherwise equivalent to bona fide private carriage. Such carriers would 
also be required to file actual rates rather than minimum rates as now 
required. The purpose of these recommendations is again to protect the 
traffic of common carriers against the inroads of contract carriers who 
are in effect performing common carrier service without first demon- 
strating public convenience and necessity. 

‘‘Under part III of the Interstate Commerce Act, the carriage by 
water of commodities in bulk is exempt from regulation when the cargo 
space of the vessel is being used for no more than three such commodi- 
ties. Barges in twos are considered single vessels. The Committee urges 
that Congress repeal this exemption. Both railroads and water common 
carriers whose operations are fully regulated compete for bulk commodi- 
ties. Their rates are fully disclosed to all including the exempt carriers 
who do not have to publish their own rates. Hence the regulated common 
carriers are at a real disadvantage in competing for available bulk traffic. 
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‘“‘The Committee also recommends that standards be incorporated 
in the statute for determining which shipper or shipper associations in- 
volved in the consolidation and distribution of freight on a non-profit 
basis should be in an exempt status. Many such organizations while 
termed non-profit absorb costs and their expenses go beyond the amounts 
paid to carriers. These organizations are in fact non-regulated freight 
forwarders. 

‘*One of the most pressing problems facing the railroads is the large 
and growing annual passenger deficit. As a step toward alleviating this 
problem, the Committee urges that the I. C. C. be given power to over- 
ride certain local service requirements which burden interstate commerce. 
In such event, however, there must be reasonably adequate transportation 
available in lieu of the service discontinued. The Committee believes 
this would open the way for railroads to rid their operations of deficit 
passenger services which fail to cover even their out-of-pocket costs of 
operation. 

‘‘The Committee’s final recommendation would tend to place the 
Government as a shipper in the same position as other shippers yet still 
gives recognition to the special requirements of government transpor- 
tation. 

‘*T trust that my comments have helped to point up the significance 
of transportation as a business to our national economy and the im- 
portant relationship of our Government to this business.’’ 





MR. T. B. WILSON BECOMES UNDER SECRETARY FOR TRANSPORTATION 


Under date of May 3rd, Mr. Thomas Bayne Wilson, of Williams- 
town, Kansas, was sworn in as Deputy Under Secretary of Commerce 
for Transportation by Acting Secretary of Commerce Walter Williams. 
Mr. Wilson will serve as Deputy to Mr. Louis S. Rothschild, Under 
Secretary of Commerce for Transportation. 





New Legislation Introduced in Congress to Amend 
the Interstate Commerce Act Pursuant to Report 
of President’s Cabinet Committee 


A couple of weeks ago the President’s Cabinet Committee made 
public a report with certain recommendations dealing with the revision 
of the Federal Transportation Policy. It is printed elsewhere in this 
issue of the JOURNAL. 

Senators Smathers, Bricker & Magnuson, jointly, introduced legis- 
lation on May 9, 1955, (S. 1920) at the request of the administration to 
carry out these policies. 


In introducing the legislation, Senator Smathers made the following 
statement : 


PROPOSED TRANSPORTATION AMENDMENTS ACT OF 1955 


Senator (George A.) Smathers (of Florida) : Mr. President, several 
weeks ago, a high-level Cabinet committee, known as the Presidential 
Advisory Committee, on Transport Policy and Organization, of which 
Secretary Weeks is the Chairman, issued a report titled ‘‘Revision of 
Federal Transportation Policy.’’ This report has since been endorsed 
by the President. 

I have joined with the senior Senator from Washington (Mr. 
Magnuson) and the senior Senator from Ohio (Mr. Bricker) in intro- 
ducing at the request of the Secretary of Commerce, a series of amend- 
ments to the Interstate Commerce Act, which constitute, I am informed, 
an attempt to put into legislative form the recommendations of the 
Cabinet Committee. 

I must stress that this is not a package or omnibus bill, although in 
its physical form it is a single bill. That is merely for the convenience 
of introducing it. As I have stated, the bill comprises a series of amend- 
ments, and will be handled in that way by the Committee. 

The amendments are highly controversial, and I am of the opinion 
they will necessitate rather extensive hearings. 

We shall proceed as expeditiously as is proper, with full opportunity 
for all interested persons to present their views. 

Mr. President, I ask unanimous consent to have printed at this point 
in the Record a preliminary explanation by me of the proposed legis- 
lation. 

The Vice President. The bill will be received and appropriately 
referred; and, without objection, the statement will be printed in the 
Record. 

The bill (S. 1920) to amend the Interstate Commerce Act, as 
amended, introduced by Mr. Smathers (for himself, Mr. Magnuson, and 
Mr. Bricker), was received, read twice by its title, and referred to the 
Committee on Interstate and Foreign Commerce. 

The statement presented by Mr. Smathers is as follows: 





Editor's Note: Statements of Senators Smathers and Magnuson, are reprinted 
from the Congressional Record, May 9, 1955, pages 4982-3. 
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Statement by Senator Smathers 


I am informed that among other things this series of amendments 
contemplates a complete revision in the Government’s approach to the 
transportation problem. It proposes to change present policy of regu- 
lating transportation so ‘‘as to recognize and preserve the inherent ad- 
vantages’’ of ‘‘all forms of transportation,’’ to one of ‘‘dynamic compe- 
tition,’’ and ‘‘to encourage and promote full competition between modes 
of transportation.’’ The proposed policy would ‘‘reduce economic regu- 
lation * * * to a minimum’’ and would place ‘‘increased reliance on 
competitive forces in rate making.’’ 

The bill would— 


1. Use competitive forces in rate making by— 

(a) Limiting the I. C. C. rate power to the setting of minimum 
and maximum rates, but the minimum would not be less than compen- 
satory, and the maximum would be at least above the full cost of per- 
forming the services. 

(b) Cut the period the I. C. C. could suspend proposed rates from 
7 to 3 months. 

(ce) Remove the requirement that carriers obtain prior approval 
for long and short haul rates, if necessary, to meet competition. 

(d) Make volume freight rates lawful, if necessary to meet com- 
petition. 

2. Redefine private carrier so that private truck operators would 
be limited to carrying the owners’ products, and the return trip limited 
to supplies for the owners’ use. 

3. Redefine contract carriage so that such carriers would be re- 
quired to publish their actual rather than minimum rates. 

4. Repeal the bulk commodity exemptions applicable to water 
carriers. 

5. Tighten standards under which freight forwarder associations 
operate. 

6. Empower the I. C. C. to override State bodies on the continuance 
of services operated at a loss. 


7. Reduce the exemptions now enjoyed by the Government on its 
rates. 


Senator Magnuson also put into the Congressional Record a state- 
ment setting forth his views with respect to this proposed legislation 
as follows: 


Statement by Senator Magnuson 


At the request of the Secretary of Commerce, I have joined with the 
senior Senator from Ohio (Mr. Bricker) and the junior Senator from 
Florida (Mr. Smathers) in introducing a series of amendments to the 
Interstate Commerce Act. 

The amendments are designed to implement the various features 
of the Report of the President’s Advisory Committee on Transport 
Policy and Organization. 
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May I point out that this legislation and the report of the Presi- 
dent’s Cabinet Committee are very very controversial. In some quarters 
the Presidential report met with high praise; many others feel that it 
will set the transportation clock back 50 years. 

The report’s recommendations to expedite rate proceedings and to 
develop equitable rate structures are realistic. But I cannot agree with 
the recommendations or the legislative provisions in the bill that will 
permit undue interference with or jeopardize the existence of any type 
of transportation essential to our national security. 

Nevertheless, since the report was prepared by a high-level Cabinet 
committee and its basic principles have vigorously been endorsed by the 
President of the United States, and since the report formally has been 
transmitted to the Congress, in accordance with the usual practice of 
the Senate Committee on Interstate and Foreign Commerce, we are in- 
troducing the implementing legislation by request so that it may receive 
whatever consideration the Congress deems advisable. 

As chairman of the Committee on Interstate and Foreign Commerce, 
it is my intention to refer the amendments and the Cabinet report to 
the Surface Transportation Subcommittee of which the distinguished 
junior Senator from Florida (Mr. Smathers) is chairman, so that public 
hearings may be held and all interested parties given an opportunity 
to present their views. 

I sincerely hope that when the Surface Transportation Subcom- 
mittee holds its public hearings the shippers and the consuming public 
who, in the final analysis, pay the bill, will make their views known. 
After all, this is a matter of the utmost importance to them. The Ameri- 
ean public is spending around $72 billion a year for domestic transpor- 
tation. And something like $20 billion of that goes to carriers that are 
regulated by the Federal Government. 

By its very nature this bill cannot be forced draft legislation. It 
will require long hearings.* Careful thought must be given to the recom- 
mendations on the part of all segments of transportation, shippers, and 
the public. Today we have by far the best transportation system the 
world has ever known. We cannot afford to lightly cast aside the 
policies and legislation which have made this progress possible. 


_ “If interested, we suggest that you communicate directly with the Senate Com- 
mittee on Interstate & Foreign Commerce. 














Comparative Text of Senate Bill 1920 * 
and the Interstate Commerce Act 
By E. T. Luprert 
Turney & Turney, Washington, D. C. 


Explanatory Note 


In the Comparative Text, language of the present act which is 
eliminated is indicated by being enclosed in [ ]. New material added 
is italicized and the language common to both the present act and the 
amending bill is printed without italics or brackets. Where the bill 
creates new sections they have been incorporated where possible with the 
section of the present act to the subject matter of which they appear 
to relate. 

Sections marked with an asterisk would take effect 180 days after 
cnactment pursuant to Section 26 of the bill. All other sections would 
take effect on enactment. 

Outstanding maximum or minimum rate orders are continued in 
effect for only 180 days after enactment pursuant to new Section 25 
set forth following Part IV of the Comparative Text. 


National Transportation Policy 


[‘‘It is hereby declared to be the national transportation policy of 
the Congress to provide for fair and impartial regulation of all modes of 
transportation subject to the provisions of this Act, so administered as 
to recognize and preserve the inherent advantages of each; to promote 
safe, adequate, economical, and efficient service and foster sound eco- 
nomic conditions in transportation and among the several carriers; to 
encourage the establishment and maintenance of reasonable charges for 
transportation services, without unjust discriminations, undue prefer- 
ences or advantages, or unfair or destructive competitive practices; to 
cooperate with the several States and the duly authorized officials 
thereof; and to encourage fair wages and equitable working conditions; 
all to the end of developing, coordinating, and preserving a national 
transportation system of water, highway, and rail, as well as other means, 
adequate to meet the needs of the commerce of the United States, of the 
Postal Service, and of the national defense. All of the provisions of 
this Act shall be administered and enforced with a view to carrying out 
the above declaration of policy.’’] 


(Section 2, S. 1920) 


“It is hereby declared to be the national transportation policy of 
the Congress 


(1) To provide for and develop, under the free enterprise 
system of dynamic competition, a strong, efficient and financially 
sound national transportation industry by water, highway and rail, 
as well as other means, which is and will at all times remain fully 
adequate for national defense, the Postal Service and commerce; 





* Introduced May 9, 1955, by Senator Smathers for himself and Senators 
Magnuson and Bricker (by request). A companion bill, H. R. 6141, was introduced 
in the House on May 10, 1955, by Congressman Priest (by request). 
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(2) To encourage and promote full competition between modes 
of transportation at charges not less than reasonable minimum 
charges, or more than reasonable maximum charges, so as to en- 
courage technical innovations, the development of new rate and 
service techniques, and the increase of operating and managerial 
efficiency, full use of facilities and equipment, and the highest 
standards of service, safety, economy, efficiency and benefit to the 
transportation user and the ultimate consumer, but without unjust 
discrimination, undue preference or advantage, or undue prejudice, 
and without excessive or unreasonable charges on non-competitive 
traffic ; 

(3) To cooperate with the several States and the duly author- 
ized officials thereof, and to encourage fair wages and equitable 
working conditions ; 

(4) To reduce economic regulation of the transportation im- 
dustry to the minimum consistent with the public interest and to 
the end that the inherent economic advantages, including cost and 
service advantages, of each mode of transportation may be fully 
realized in such a manner so as to reflect its full competitive eco- 
nomic capabilities; and 

(5) To require that such minimum economic regulation be fair 
and impartial, without special restrictions, conditions or limitations 
on individual modes of transport. 


‘* All the provisions of this Act shall be construed, administered and 
enforced with. a view of carrying out the above declaration of policy.’’ 


PART I 
Section 1, Paragraph (4)*. (Section 3(a), S. 1920) 


**(4) It shall be the duty of every common carrier subject to this 
part to provide and furnish transportation upon reasonable request 
therefor, and to establish reasonable through routes with such other 
carriers, and [just and reasonable] rates, fares, charges, and classifica- 
tions [applicable thereto,] regulations, and practices to be applied in 
connection therewith which result in charges not less than just and 
reasonable minimum charges nor more than just and reasonable mazi- 
mum charges; and it shall be the duty of common carriers by railroad 
subject to this part to establish reasonable through routes with common 
carriers by water subject to part III, and [just and reasonable] rates, 
fares, charges, and classifications [applicable thereto,] regulations, and 
practices to be applied in connection therewith, which result in not less 
than just and reasonable minimum charges nor more than just and 
reasonable maximum charges. It shall be the duty of every such common 
carrier establishing through routes to provide reasonable facilities for 
operating such through routes and to make reasonable rules and regu- 
lations with respect to their operation, and providing for reasonable 
compensation to those entitled thereto; and in case of joint rates, fares, 
or charges, to establish just, reasonable, and equitable divisions thereof, 
which shall not unduly prefer or prejudice any of such participating 
carriers. ’’ 
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Section 1, Paragraph (5)*. (Section 3(b), S. 1920) 


‘*(5) All charges made for any service rendered or to be rendered 
in the transportation of passengers or property, or in connection there- 
with, shall be [just and reasonable] not less than just and reasonable 
minimum charges nor more than just and reasonable maximum charges 
therefor, and every [unjust and unreasonable] charge for such service 
[or any part thereof] which is less than a reasonable minimum charge 
or more than a just and reasonable maximum charge is prohibited and 
declared to be unlawful.’’ 


Section 1, Paragraph (6)*. (Section 3(c), S. 1920) 


‘*(6) It is hereby made the duty of all common carriers subject 
to the provisions of this part to establish, observe, and enforce [just 
and reasonable] classifications of property for transportation, [with 
reference to which rates, tariffs, regulations or practices are or may be 
made or prescribed,] regulations, and practices which when applied with 
the rates, fares, and charges of such carriers result in charges not less 
than just and reasonable minimum charges, nor more than just and 
reasonable maximum charges, and just and reasonable regulations and 
practices affecting classifications, rates, or tariffs, the issuance, form, 
and substance of tickets, receipts, and bills of lading, the manner and 
method of presenting, marking, packing, and delivering property for 
transportation, the facilities for transportation, the carrying of personal, 
sample, and excess baggage, and all other matters relating to or con- 
nected with the receiving, handling, transporting, storing, and delivery 
of property subject to the provisions of this part which may be necessary 
or proper to secure the safe and prompt receipt, handling, transpor- 
tation, and delivery of property subject to the provisions of this part 
upon just and reasonable terms, and every [unjust and unreasonable] 
classification, regulation, and practice resulting in less than just and 
reasonable minimum charges or more than just and reasonable maximum 
charges for the service, services, or part thereof covered thereby is pro- 
hibited and declared to be unlawful.’’ 


Section 4, Paragraph (1)*. (Section 4, S. 1920) 


**(1) It shall be unlawful for any common carrier subject to this 
part or part III to charge or receive any greater compensation in the 
aggregate for the transportation of passengers, or of like kind of prop- 
erty, for a shorter than for a longer distance over the same line or 
route in the same direction, the shorter being included within the longer 
distance, [or to charge any greater compensation as a through rate than 
the aggregate of the intermediate rates subject to the provisions of this 
part or part III,] but this shall not be construed as authorizing any 
common carrier within the terms of this part or part III to charge or 
receive as great compensation for a shorter as for a longer distance: 
[Provided, That upon application to the Commission such common 
earrier may in special cases, after investigation, be authorized by the 
Commission to charge less for longer than for shorter distances for the 
transportation of passengers or property ; and the Commission may from 
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time to time prescribe the extent to which such designated common 
carrier may be relieved from the operation of this section, but in exer- 
cising the authority conferred upon it in this proviso the Commission 
shall not permit the establishment of any charge to or from the more 
distant point that is not reasonably compensatory for the service per- 
formed ; and no such authorization shall be granted on account of merely 
potential water competition not actually in existence; And provided 
further, That tariffs proposing rates subject to the provisions of this 
paragraph may be filed when application is made to the Commission 
under the provisions hereof, and in the event such application is ap- 
proved, the Commission shall permit such tariffs to become effective 
upon one day’s notice.| Provided, however, That such common carrier 
may charge less for longer than for shorter distances for the tramspor- 
tation of passengers or property if the charge established to or from the 
more distant point (a) is necessary to meet actual competition of another 
carrier or carriers, and (b) is not less than a just and reasonable mini- 
mum charge.’’ 


Section 6, + * of Subparagraph (b) of paragraph (I1)*. (Section 5, 
Ss. 1 ) 


‘“(b) To establish proportional rates, or maximum, [or minimum, 
or maximum and minimum,]| just and reasonable minimum or maximum 
proportional rates by rail to and from the ports to which the traffic 
is brought, or from which it is taken by the water carrier, and to deter- 
mine to what traffic and in connection with what vessels and upon what 
terms and conditions such rates shall apply.’’ 


Section 13, first sentence of Paragraph (3)*. (Section 6(a), S. 1920) 


‘*(3) Whenever in any investigation under the provisions of this 
part, or in any investigation instituted upon petition of the carrier 
concerned, which petition is hereby authorized to be filed, there shall be 
brought in issue any rate, fare, charge, classification, regulation, or prac- 
tice, made or imposed by authority of any State, [or initiated by the 
President during the period of Federal control,] or any State service 
requirement (including any constitutional, statutory, administrative or 
judicial requirement to provide, operate or maintain railroad service or 
facilities, or the refusal or omission of any State agency or tribunal 
having jurisdiction upon application, request, or notice duly presented 
thereto, to authorize or permit discontinuance or curtailment of such 
service or facilities within one hundred and eighty days after the presen- 
tation of such application), the Commission, before proceeding to hear 
and dispose of such issue, shall cause the State or States interested to 
be notified of the proceeding.”’ 


Section 13, Paragraph (4)*. (Section 6(b), S. 1920) 


**(4) Whenever, in any such investigation the Commission, after 
full hearing, finds that any such rate, fare, charge, classification, regu- 
lation, or practice, causes any undue or unreasonable advantage, prefer- 
ence, or prejudice as between persons or localities in intrastate com- 
merce on the one hand and interstate or foreign commerce on the other 
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hand, or any undue, unreasonable, or unjust discrimination against in- 
terstate or foreign commerce, or that any such service requirement causes 
or will cause a net loss in revenue to the carrier or carriers involved, or 
otherwise unduly burdens or will unduly burden interstate or foreign 
commerce, all of which [is] are hereby forbidden and declared to be 
unlawful, it shall by order determine and prescribe such just and 
reasonable minimum or maximum [the] rate, fare or charge, [or the 
maximum or minimum, or maximum and minimum,] thereafter to be 
charged, and the classification, regulation, practice or service require- 
ment thereafter to be observed [in such manner as, in its judgment, will 
remove such advantage, preference, prejudice, or discrimination :] 
Provided, That in any such investigation involving a State service re- 
quirement the Commission shall not issue such order prescribing or re- 
quiring discontinuance or curtailment of service covered thereby unless 
it finds that there is or will be available to the public reasonably adequate 
service in lieu thereof by other carriers or modes of transport (including 
private carriage) in the event of discontinuance or curtailment of the 
particular service or facility involved. Such [rates, fares, charges, classi- 
fications, regulations and practices] order or orders issued under this 
section shall be observed while remaining in effect by the carriers parties 
to such proceeding affected thereby, the law of any State or the decision 
or order of any State authority to the contrary notwithstanding.”’ 


Section 15, Paragraph (1)*. (Section 7(a), S. 1920) 


‘‘(1) That whenever, after full hearing upon a complaint made 
as provided in section 13 of this part, or after full hearing under an 
order for investigation and hearing made by the Commission on its own 
initiative, either in extension of any pending complaint or without any 
complaint whatever, the Commission shall be of opinion that any indi- 
vidual or joint rate, fare, or charge whatsoever demanded, charged, or 
collected by any common carrier or carriers subject to this part for the 
transportation of persons or property as defined in the first section of 
this part, or [that] any individual or joint classification, regulation, or 
practice whatsoever of such carrier or carriers subject to the provisions 
of this part, [is or will be unjust or unreasonable or unjustly discrimi- 
natory or unduly preferential or prejudicial, or otherwise in violation 
of any of the provisions of this part,] affecting such rate, fare, or charge, 
is or will be in contravention of any provision of this part, the Commis- 
sion [is hereby authorized and empowered to] shall determine and pre- 
seribe [what will be the just and reasonable individual or joint rate, 
fare, or charge, or rates, fares,.or charges,.to be thereafter observed in 
such case, or the maximum or minimum, or maximum and minimum, to be 
charged, and what individual or joint classification, regulation, or prac- 
tice is or will be just, fair, and reasonable, to be thereafter followed, | 
such just and reasonable minimum or maximum. rate, fare, or charge, or 
such relationship, classification, regulation, or practice, as in its judg- 
ment may be necessary to remove ‘such violation, to the extent to which 
the Commission finds that the’ same does_or'would exist, and to make an 
order that the carrier or carriers shall cease and desist from such viola- 
tion, to the extent to which the Commission finds that the same does or 
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[will] would exist, and shall not thereafter publish, demand, or collect 
any rate, or charge for such transportation [other than the rate, fare, or 
charge so prescribed, or in excess of the maximum or less than the 
minimum so prescribed, as the case may be, and shall adopt the classi- 
fication] less than the minimum or more than the maximum so prescribed, 
and shall conform to and observe the relationship, classification, regula- 
tion, or practice so prescribed.’’ 


Section 15, Paragraph (3)*. (Section 7(b), S. 1920) 


‘*(3) The Commission may, and it shall whenever deemed by it 
to be necessary or desirable in the public interest, after full hearing 
upon complaint or upon its own initiative without complaint, establish 
through routes, joint classifications, [and] which when applied with 
joint rates, fares, or charges result in charges not less than just and 
reasonable minimum charges, nor more than just and reasonable mazi- 
mum charges, and just and reasonable minimum or maximum joint rates, 
fares, or charges applicable to the transportation of passengers or prop- 
erty by carriers subject to this part, or by carriers by railroad subject 
to this part and common carriers by water subject to part III, [or the 
maxima or minima, or maxima and minima, to be charged,| and the 
divisions of such rates, fares, or charges as hereinafter provided and 
the terms and conditions under which such through routes shall be 
operated. The Commission shall not, however, establish any through 
route, classification, or practice, or any rate, fare, or charge, between 
street electric passenger railways not engaged in the general business 
of transporting freight in addition to their passenger and express busi- 
ness, and railroads of a different character. [If any tariff or schedule 
canceling any through route or joint rate, fare, charge, or classification, 
without the consent of all carriers parties thereto or authorization by the 
Commission, is suspended by the Commission for investigation, the 
burden of proof shall be upon the carrier or carriers proposing such 
cancelation to show that it is consistent with the public interest, without 
regard to the provisions of paragraph (4) of this section.] No existing 
through route shall be canceled except by agreement of all carriers 
whose lines are embraced therein unless the Commission shall, upon 
application and after hearing, find that cancellation is consistent with 
the public interest without regard to the provisions of paragraph (4) 
of this section, and the burden of proof shall be wpon the carrier or 
carriers to show that the cancellation is consistent with such public in- 
terest. 


Section 15, Paragraph (7)*. (Section 7(c), S. 1920) 


**(7) Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare, or charge, or any 
new individual or joint classification, or any new individual or joint 
regulation or practice affecting any rate, fare, or charge, the Commis- 
sion shall have, and it is hereby given authority, either upon complaint 
or upon its own initiative without complaint, at once, and if it is so 
orders without answer or other formal pleading by the interested carrier 
or carriers, but upon reasonable notice, to enter upon a hearing concern- 
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ing the lawfulness of such rate, fare, charge, classification, regulation, 
or practice [; and pending.] (New paragraph started) 

‘*Pending such hearing and the decision thereon, the Commission 
{upon filing with such schedule and delivering to the carrier or carriers 
affected thereby a statement in writing of its reasons for such suspen- 
sion,] may from time to time suspend the operation of such schedule 
and defer the use of such rate, fare, charge, classification, regulation, 
or practice, [but not for a longer period than seven months,| for a 
period not longer than three months beyo~“ the time when it would 
otherwise go into effect [; and] but only if it determines on the basis of 
factual information by sworn complaint, affidavit or other evidence, fur- 
nished by the complainant, or as a result of its own investigation, (a) 
that the rate, fare, charge, classification, regulation, or practice would 
probably be unlawful, and (b) that making such rate, fare, charge, classi- 
fication, regulation, or practice effectiwwe would result in injury to the 
complainant, and (c) that remedies available to the complainant would, 
in the absence of suspension, be inadequate; and the Commission shall 
file with such schedule and deliver to the carrier or carriers affected by 
such suspension a statement in writing of its reasons for the suspension. 
After full hearing, whether completed before or after the rate, fare, 
charge, classification, regulation, or practice goes into effect, the Com- 
mission may make such order with reference thereto as would be proper 
in a proceeding initiated after it had become effective. If the proceed- 
ing has not been concluded and an order made within the period of 
suspension, the proposed change of rate, fare, charge, classification, 
regulation or practice shall go into effect at the end of such period; but 
in ease of a proposed increased rate or charge for or in respect to the 
transportation of property, the Commission may by order require the 
interested carrier or carriers to keep accurate account in detail of all 
amounts received by reason of such increase, specifying by whom and 
in whose behalf such amounts are paid, and upon completion of the 
hearing and decision may by further order require the interested carrier 
or carriers to refund, with interest, to the persons in whose behalf such 
amounts were paid, such portion of such increased rates or charges as 
by its decision shall be found not justified. At any hearing involving 
a change in a rate, fare, charge, or classification, or in a rule, regulation, 
or practice, [after the date this.amendatory provision takes effect,] the 
burden of proof shall be upon the carrier filing the schedule to show 
that the proposed changed rate, fare, charge, classification, rule, regula- 
tion or practice is [just and reasonable] lawful, unless the complainant 
is also a carrier, and the Commission shall give to the hearing and deci- 
sion of such questions preference over all other questions pending be- 
fore it and decide the same as speedily as possible.’’ 


Section 15a*. (Section 8, S. 1920) 


[‘‘(1) When used in this section the term ‘rates’ means rates, 
fares, and charges, and all classifications, regulations, and practices re- 
lating thereto. 

**(2) In the exercise of its power to prescribe just and reasonable 
rates the Commission shall give due consideration, among other factors, 
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to the effect of rates on the movement of traffic by the carrier or carriers 
for which the rates are prescribed, to the need, in the public interest, 
of adequate and efficient railway transportation service at the lowest 
cost consistent with the furnishing of such service; and to the need of 
revenues sufficient to enable the carriers, under honest, economical, and 
efficient management to provide such service.’’] 

“*(1) In determining whether a rate, fare, or charge, or classtfica- 
tion, regulation, or practice to be applied in connection therewith, re- 
sults in a charge which is less than a reasonable minimum charge, as used 
in this Act, the Commission shall not consider the effect of such charge 
on the traffic of any other mode of transportation; or the relation of 
such charge to the charge of any other mode of transportation; or 
whether such charge is lower than necessary to meet the competition of 
any other mode of transportation: Provided, however, That the provisions 
of this paragraph shall not be construed to prohibit any carrier subject 
to this Act from protesting or complaining in the event that a rate, fare, 
or charge is filed or mode (sic) effective which it believes to be less than 
a reasonable minimum charge. 

*<(2) In determining whether rates, fares, or charges, or classifica- 
tions, regulations, or practices to be applied in connection therewith, 
result in charges more than just and reasonable maximum charges, as 
used in this Act, the Commission shall not require such charges to be 
reduced below the full cost of performing the services to which they 
apply, exclusive of losses in other services. In making such a determina- 
tion, the Commission shall take into consideration the extent and effect 
of competition with respect to the service to which the charges apply to 
the end that carriers will be prevented from imposing excessive or un- 
reasonable charges on traffic which is noncompetitive. 

“*(3) Differences in the classifications, rates, fares, charges, rules, 
regulations, and practices as between the different modes of transport, 
each with respect to its own type of service, shall not be deemed to con- 
stitute unjust discrimination, undue or unreasonable prejudice or dis- 
advantage, or an unlawful practice within the meaning of any provision 
of this Act so long as the classifications, rates, fares, charges, rules, regu- 
lations, and practices do not result in charges which are less than reason- 
able minimum charges, as used in this Act. 

“*(4) The establishment, maintenance, publication, and application 
of rates or charges for individual shipments of property subject to in- 
centive minimum weights or in volume which make due allowance for 
differences in: the handling costs of a carrier subject to this Act and 
which are established for the purpose of meeting competition of other 
modes of transportation shall not be construed or held to constitute un- 
just discrimination, or undue or unreasonable advantage, preference, or 
prejudice. 

**(5) The establishment, maintenance, publication, and application 
of rates, fares, charges, and rules and regulations of special application 
for transportation service :to the United States, State, and municipal gov- 
ernments by carriers subject to this Act is hereby authorized. Rates, 
fares, charges; and rules and regulations so limited shall be subject to 
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the tariff filing and publication requirements of the Act: Provided, how- 
ever, That (a) such rates, fares, charges, and rules and regulations may 
be filed on short notice, or made retroactwe, where the circumstances so 
warrant, and (b) the provisions of the Act with respect to filing, publi- 
cation, and posting of tariff schedules and contracts may be waived where 
the security of the United States so requires upon the filing of am ap- 
propriate statement in writing with the Commission by the head of the 
Government agency concerned. Such rates, fares, charges, and rules and 
regulations shall not be subject to suspension or to the provisions of 
section 4, but shall be subject to all other applicable provisions of the 
Act. Transportation services rendered by carriers subject to the Act 
for such governments other than under such rates, fares, charges, and 
rules and regulations of special application shall be subject to all the 
provisions hereof: Provided, however, That the provisions of the Act 
with respect to filing, publication and. posting of tariff schedules and 
contracts may be waived where the security of the United States so re- 
quires in the manner provided herein with respect to waiver for those of 
special application.’’ 


Section 23 of the Bill,* amending Subsection (a) of Section 321 of the Trans- 
portation Act of 1940 


‘‘(a) Notwithstanding any other provision of law, but subject to 
the provisions of sections 1(7) and [22] 15a(5) of this title, the full 
applicable [commercial] tariff rates, fares, or charges shall be paid for 
transportation by any common carrier subject to chapters 1, 8, 12, and 
13 of this title of any persons or property for the United States, or on 
its behalf, and the rate determined by the Interstate Commerce Commis- 
sion as reasonable therefor shall be paid for the transportation by rail- 
road of the United States mail: Provided, however, That any carrier by 
railroad and the United States may enter into contracts for the trans- 
portation of the United States mail for less than such rate: Provided 
further, That section 5 of Title 41, shall not after September 18, 1940, 
be construed as requiring advertising for bids in connection with the 
procurement of transportation services when the services required can 
be procured from any common carrier lawfully operating in the terri- 
tory where such services are to be performed.’”’ 


Section 22, first clause*. (Section 9(a) S. 1920) 


‘That nothing in this part shall prevent the carriage, storage, or 
handling of property free’ or'at reduced rates [for the United States, 
State, or municipal governments, or] for charitable purposes, or to or 
from fairs and expositions for exhibition thereat, or the free carriage 
of destitute and.homeless. persons transported by charitable societies, 
and the necessary agents employed in such transportation, [or the trans- 
portation of persons for the United States Government free or at reduced 
rates,| or the issuance of mileage, excursion, or commutation passenger 
tickets; ...’’ 
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(Section 9(6), S. 1920) 


‘Nothing in this section shall be construed to affect the validity of 
any free or reduced rates, fares or charges for transportation service 
rendered prior to the effective date hereof, and outstanding contracts 
providing for such rates, fares, or charges shall be filed and published on 
the effective date of this section as provided in subparagraph (5) of 
section 15a, and shall be subject to all other applicable provisions of such 
subparagraph.’’ 

(The new paragraph is Section 9(b) of the new bill and is not 
specifically made a part of Section 22). 

(Amendments would also apply to Part II, III, and IV carriers 
under Sections 217(b), 306(c) and 405(c).) 


PART Il 
Explanatory Notes 


1. Amended Section 15a is apparently applicable to carriers under 
Part II replacing Section 216 (i) which would be repealed in 
its entirety. 


2. Section 22 applicable to Part II carriers under Section 217 (b) 
is amended though it is not clear that the saving clause added 
by Section 9 (b) of the new bill is also applicable to Part IT 
carriers. The provisions for reduced rates to governments are 
now to be found in amended Section 15a (5). 


3. Contract carriers by motor vehicle under present Section 203 
(a) (15) and private carriers under present Section 203 (a) 
(17) are affected by new Section 24 set forth following Part 
IV of the Comparative Text. 


Section 203, Paragraph (14) of Subsection (a)*. (Section 10(a), S. 1920) 


**(14) The term ‘common carrier by motor vehicle’ means any 
person which holds itself out to the general public to engage in the 
transportation by motor vehicle in interstate or foreign commerce of 
passengers or property or any class or classes thereof for compensation, 
whether over regular or irregular routes, [except] including any 
person heretofore engaged in transportation as a contract carrier by 
motor vehicle which the Commission shall find in appropriate proceed- 
ings not to be engaged in transportation as a contract carrier by motor 
vehicle as defined hereby, but excluding transportation by motor vehicle 
by an express company to the extent that such transportation has here- 
tofore been subject to part I, to which extent such transportation 
shall continue to be considered to be and shall be regulated as trans- 
portation subject to part I.’’ 


Section 203, Paragraph (15) of Subsection (a)*. (Section 10(b), S. 1920) 


**(15) The term ‘contract carrier by motor vehicle’ means any 
person which [,under individual contracts or agreements,] engages in 
[the] transportation by motor vehicle of passengers or property in 
interstate or foreign commerce for compensation (other than transporta- 
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tion referred to in paragraph (14) and the exception therein) [by 
motor vehicle of passengers or property in interstate or foreign com- 
merce for compensation] on the basis of bilateral contracts for specialized 
or individualized service or services equivalent to bona fide private 
carriage by motor vehicle.’’ 

(See New Section 24 following Part IV of the Comparative Text 
for treatment of contract carriers holding permits under present Sec- 
tion 203 (a) (15).) 


Section 203, Paragraph (17) of Subsection (a).* (Section 10(c), S. 1920) 


**(17) The term ‘private carrier of property by motor vehicle’ 
means any person not included in the term ‘common carrier by motor 
vehicle’ or ‘contract carrier by motor vehicle,’ who [or which] trans- 
ports in interstate or foreign commerce by motor vehicle property of 
which such person is the owner, lessee, or bailee, [when such trans- 
portation is for the purpose of sale, lease, rent, or bailment, or in the 
furtherance of any commercial enterprise.:] Provided, That such owner- 
ship, lease, or bailment was not undertaken for the purpose of such 
transportation.’’ 

(See New Section 24 following Part IV of the Comparative Text 
for treatment of private carriers operating under present Section 
203 (a) (17).) 


Section 216, Subparagraph (a).* (Section 11 (a), S. 1920) 


‘“(a) It shall be the duty of every common carrier of passengers 
by motor vehicle to establish reasonable through routes with other such 
common carriers and to provide safe and adequate service, equipment, 
and facilities for the transportation of passengers in interstate or foreign 
commerce; to establish, observe, and enforce [just and reasonable] 
individual and joint rates, fares, and charges, and [just and reasonable } 
regulations and practices relating thereto which result in charges not 
less than just and reasonable minimum charges nor more than just and 
reasonable maximum charges, and just and reasonable regulations and 
practices relating thereto and to the issuance, form and substance of 
tickets, the carrying of [personal] personnel, sample, and excess baggage, 
the facilities for transportation, and all other matters relating to or 
connected with the transportation of passengers in interstate or foreign 
commerce; and in the case of such joint rates, fares, and charges, to 
establish just, reasonable, and equitable divisions thereof as between 
the carriers participating therein which shall not unduly prefer or 
prejudice any of such participating carriers.’’ 


Section 216, Subsection (b)*. (Section 11 (b), S. 1920) 


‘*(b) It shall be the duty of every common carrier of property 
by motor vehicle to provide safe and adequate service, equipment, and 
facilities for the transportation of property in interstate or foreign 
commerce ; to establish, observe, and enforce [just and reasonable] rates, 
charges, and classifications, and [just and reasonable] regulations and 
practices relating thereto which result in charges not less than just and 
reasonable minimum charges nor more than just and reasonable mazi- 
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mum charges, and just and reasonable regulations and practices relating 
thereto and to the manner and method of presenting, marking, packing, 
and delivering property for transportation, the facilities for transpor- 
tation, and all other matters relating to or connected with the trans- 
portation of property in interstate or foreign commerce.”’ 


Section 216, Subsection (c)*. (Section 11(c), S. 1920) 


‘“(e@) Common carriers of property by motor vehicle may establish 
reasonable through routes, and joint rates, charges and classifications re- 
lating thereto which result in charges not less than just and reasonable 
minimum charges nor more than just and reasonable maximum charges 
with other such carriers or with common carriers by railroad and/or ex- 
press and/or water ; and common carriers of passengers by motor vehicle 
may establish reasonable through routes, and joint rates, fares, or 
charges which result in charges not less than just and reasonable 
minimum charges nor more than just and reasonable maximum charges 
with common carriers by railroad and/or water. In case of such joint 
rates, fares, or charges it shall be the duty of the carriers parties 
thereto to establish just and reasonable regulations and practices in 
connection therewith, and just, reasonable, and equitable divisions 
thereof as between the carriers participating therein which shall not 
unduly prefer or prejudice any of such participating carriers.’’ 


Section 216, Subsection (d)*. (Section 11(d), S. 1920) 


‘‘(d) All charges made for any service rendered or to be rendered 
by any common carrier by motor vehicle engaged in interstate or foreign 
commerce in the transportation of passengers or property as aforesaid 
or in connection therewith shall be [just and reasonable] not less than 
just and reasonable minimum charges nor more than just and reason- 
able maximum charges therefor, and every [unjust and unreasonable] 
charge for such service or any part thereof which is less than a just 
and reasonable minimum charge or more than a just and reasonable 
maximum charge is prohibited and declared to be unlawful. It shall 
be unlawful for any common earrier by motor vehicle engaged in 
interstate or foreign commerce to make, give, or cause any undue or un- 
reasonable preference or advantage to any particular person, port, 
gateway, locality, region, district, territory, or description of traffic, in 
any respect whatsoever; or to subject any particular person, port, 
gateway, locality, region, district, territory, or description of traffic 
to any unjust discrimination or any undue or unreasonable prejudice 
or disadvantage in any respect whatsoever: Provided, however, That 
this subsection shall not be construed to apply to discriminations, 


prejudice, or disadvantage to the traffic of any other carrier of whatever 
description. ’”’ 


Section 216, Subsection (e)*. (Section 11(e), S. 1920) 


**(e) Any person, State board, organization, or body politic may 
make complaint in writing to the Commission that any such rate, fare, 
charge, classification, rule, regulation, or practice, in effect or proposed 
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to be put into effect, is or will be in violation of this section or of 
section 217. Whenever, after hearing, upon complaint or in an investi- 
gation on its own initiative, the Commission shall be of the opinion 
that any individual or joint rate, fare, or charge, demanded, charged, 
or collected by any common carrier or carriers by motor vehicle or by 
any common carrier or carriers by motor vehicle in conjunction with 
any common carrier or carriers by railroad and/or express, and/or 
water for transportation in interstate or foreign commerce, or any classi- 
fication, rule, regulation, or practice whatsoever of such carrier or carriers 
affecting such rate, fare, or charge or the value of the service thereunder, 
is or will be [unjust or unreasonable, or unjustly discriminatory or 
unduly preferential or unduly prejudicial] im contravention of any 
provision of this part, it shall determine and prescribe the lawful reason- 
able minimum or maximum rate, fare, or charge [or the maximum or 
minimum, or maximum and minimum rate, fare, or charge] thereafter 
to be observed, or the lawful relationship, [classification] rule, regula- 
tion, or practice thereafter to be made effective and the Commission shall, 
whenever deemed by it to be necessary or desirable in the public in- 
terest, after hearing, upon complaint or upon its own initiative without 
a complaint, establish through routes, and joint [rates, fares, charges, 
regulations, or practices, applicable to the transportation of passengers 
by common carriers by motor vehicle, or the maxima or minima, or 
maxima and minima, to be charged,] regulations or practices which when 
applied with joint rates, fares, or charges result in charges not less than 
just and reasonable minimum charges nor more than just and reasonable 
maximum charges, and just and reasonable minimum or maximum joint 
rates, fares or charges applicable to the transportation of passengers by 
common carriers by motor vehicle, and the terms and conditions under 
which such through routes shall be operated: Provided, however, That 
nothing in this part shall empower the Commission to prescribe, or in 
any manner regulate, the rate, fare, or charge for intrastate transpor- 
tation, or for any service connected therewith, for the purpose of re- 
moving discrimination against interstate commerce or for any other 
purpose whatever.’’ 


Section 216, Subsection (g)*. (Section 11(f), S. 1920) 


‘*(g) Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare, charge, or classi- 
fication for the transportation of passengers or property by a common 
carrier or carriers by motor vehicle, or by any such carrier or carriers 
in conjunction with a common carrier or carriers by railroad and/or 
express, and/or water in interstate or foreign commerce, or any rule, 
regulation, or practice affecting such rate, fare, or charge, or the value 
of the service thereunder, the Commission is hereby authorized and em- 
powered upon complaint of any interested party or upon its own initia- 
tive at once and, if it so orders, without answer or other formal pleading 
by the interested carrier or carriers, but upon reasonable notice, to enter 
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upon a hearing concerning the lawfulness of such rate, fare, or charge, 
or such rule, regulation or practice, [and.] (New paragraph started) 

‘*Pending such hearing and decision thereon, the Commission, [by 
filing with such schedule and delivering to the carrier or carriers affected 
thereby a statement in writing of its reasons for such suspension,] may 
from time to time suspend the operation of such schedule and defer the 
use of such rate, fare, or charge, or such rule, regulation, or practice, 
[but not for a longer period than seven months] for a period not longer 
than three months beyond the time when it would otherwise go into effect, 
but only if it determined on the basis of factual information by sworn 
complaint, affidavit or other evidence, furnished by the complainant, or 
as a result of its own investigation, (a) that the rate, fare, or charge, 
or rule, regulation, or practice would probably be unlawful, and (b) 
that making such rate, fare, or charge, or rule, regulation, or practice 
effective would result in injury to the complainant, and (c) that remedies 
available to the complainant would, in the absence of suspension, be 
inadequate; and the Commission shall file with such schedule and deliver 
to the carriers affected by such suspension a statement in writing of its 
reasons for the suspension. [and] After hearing whether completed 
before or after the rate, fare, charge, classification, rule, regulation, or 
practice goes into effect, the Commission may make such order with 
reference thereto as would be proper in a proceeding instituted after it 
had become effective. If the proceeding has not been concluded and an 
order made within the period of suspension, the proposed change of 
rate, fare, or charge, or classification, rule, regulation, or practice shall 
go into effect at the end of such period: Provided, That this paragraph 
shall not apply to any initial schedule or schedules filed on or before 
July 31, 1938, by any such carrier in bona fide operation when this sec- 
tion takes effect. At any hearing involving a change in a rate, fare, 
charge, or classification, or in a rule, regulation, or practice, the burden 
of proof shall be upon the carrier filing the schedule to show that the 
proposed changed rate, fare, charge, classification, rule, regulation, or 
practice is [just and reasonable] lawful, unless the complainant is also 
a carrier.’’ 


Section 216, Subsection (i)*. Repealed entirely. (Section 11 (i), $. 1920) 


‘‘(h) In any proceeding to determine the [justness and reasonable- 
ness] lawfulness of any rate, fare, or charge of any such carrier, there 
shall not be taken into consideration or allowed as evidence or elements 
of value of the property of such carrier, either good will, earning power, 
or the certificate under which such carrier is operating; and in applying 
for and receiving a certificate under this part any such carrier shall be 
deemed to have agreed to the provisions of this paragraph, on its own 
behalf and on behalf of all transferees of such certificate.’’ 


Section 216, Subsection (i)*. (Repealed entirely. (Section 11 (i), S$. 1920) 


[‘‘(i) In the exercise of its power to prescribe just and reasonable 
rates, fares, and charges for the transportation of passengers or prop- 
erty by common carriers by motor vehicle, and classifications, regulations, 
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and practices relating thereto, the Commission shall give due considera- 
tion, among other factors, to the inherent advantages of transportation 
by such carriers; to the effect of rates upon the movement of traffic by 
the carrier or carriers for which the rates are prescribed ; to the need, in 
the public interest, of adequate and efficient transportation service by 
such carriers at the lowest cost consistent with the furnishing of such 
service, and to the need of revenues sufficient to enable such carriers, 
under honest, economical, and efficient management, to provide such 
service. ’’] 

(Probably replaced by Section 15a as amended by the new bill). 


Section 218, Subsection (a)*. (Section 12(a), S. 1920) 


‘‘(a) It shall be the duty of every contract carrier by motor vehicle 
to establish and observe reasonable minimum rates and charges for any 
service rendered or to be rendered in the transportation of passengers 
or property or in connection therewith and to establish and observe 
reasonable regulations and practices to be applied in connection with said 
reasonable minimum rates, fares, and charges. It shall be the duty of 
every contract carrier by motor vehicle to file with the Commission, pub- 
lish, and keep open for public inspection, in the form and manner pre- 
scribed by the Commission, schedules containing the [minimum] rates 
or charges of such carrier actually maintained and charged for the trans- 
portation of passengers or property in interstate or foreign commerce, 
and any rule, regulation, or practice affecting such rates or charges and 
the value of the service thereunder. [No such contract carrier, unless 
otherwise provided by this part, shall engage in the transportation of 
passengers or property in interstate or foreign commerce unless the 
minimum charges for such transportation by said carrier have been 
published, filed, and posted in accordance with the provisions of this 
part. No reduction shall be made in any such charge either directly or 
by means of any change in any rule, regulation, or practice affecting 
such charge or the value of service thereunder, except after thirty days’ 
notice of the proposed change filed in the aforesaid form and manner; 
but the Commission may, in its discretion and for good cause shown, 
allow such change upon less notice, or modify the requirements of this 
paragraph with respect to posting and filing of such schedules, either 
in particular instances, or by general order applicable to special or 
peculiar circumstances or conditions. Such notice shall plainly state 
the change proposed to be made and the time when such change will take 
effect. No such carrier shall demand, charge, or collect a less compensa- 
tion for such transportation than the charges filed in accordance with 
this paragraph, as affected by any rule, regulation, or practice so filed, 
or as may be prescribed by the Commission from time to time, and it 
shall be unlawful for any such carrier, by the furnishing of special 
services, facilities, or privileges, or by any other device whatsoever, to 
charge, accept, or receive less than the minimum charges so filed or 
prescribed: Provided, That any such carrier or carriers, or any class or 
group thereof, may apply to the Commission for relief from the pro- 
visions of this paragraph, and the Commission may, after hearing, grant 
such relief to such extent and for such time, and in such manner as in 
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its judgment is consistent with the public interest and the national trans- 
portation policy declared in this Act.] No such contract carrier, unless 
otherwise provided.by this part shall engage in the transportation of 
passengers or property in interstate or foreign commerce unless the rates, 
fares and charges actually maintained and charged for such transporta- 
tion by said carrier have been published, filed, and posted in accordance 
with the provisions of this part, or in the alternative, at the carrier’s 
option, unless the actual contract or contracts of such carrier covering 
such transportation have been published, filed, and posted in lieu thereof, 
in accordance with such regulations as the Commission shall prescribe. 
In all other respects, every such carrier shall be subject to section 217.’’ 


Section 218, Subsection (b)*. (Section 12(b), S. 1920) 


‘*(b) Whenever, after hearing, upon complaint or upon its own 
initiative, the Commission finds that any minimum rate or charge of any 
eontract carrier by motor vehicle, or any rule, regulation, or practice 
of any such carrier affecting such minimum rate or charge, or the value 
of the service thereunder, for the transportation of passengers or prop- 
erty or in connection therewith, contravenes the national transportation 
policy declared in this Act, or is in contravention of any provision of 
this [part] Act, the Commission may prescribe such just and reasonable 
minimum rate or charge, or such rule, regulation, or practice as in its 
judgment may be necessary or desirable in the public interest [and to 
promote such policy] and will not be in contravention of any provision 
of this [part] Act. Such minimum rate or charge, or such rule, regula- 
tion, or practice, so prescribed by the Commission, shall give no advan- 
tage or preference to any such carrier in competition with any common 
earrier [by motor vehicle] subject to this [part] Act, which the Commis- 
sion may find to be undue or inconsistent with the public interest and 
the national transportation policy declared in this Act, and the Com- 
mission shall give due consideration to the cost of the services rendered 
by such contract carriers, [and to the effect of such minimum rate or 
charge, or such rule, regulation, or practice, upon the movement of traffic 
by such carriers.] All complaints shall state fully the facts complained 
of and the reasons for such complaint and shall be made under oath.’’ 


Section 218, Subsection (c)*. (Section 12(c), S. 1920) 


‘*(¢) Whenever there shall be filed with the Commission by any 
such contract carrier any schedule stating a charge for a new service or 
a reduced charge directly, or by means of any rule, regulation, or prac- 
tice, for the transportation of passengers or property in interstate or 
foreign commerce, the Commission is hereby authorized and empowered 
upon complaint of interested parties or upon its own initiative at once 
and, if it so orders, without answer or other formal pleading by the 
interested party, but upon reasonable notice, to enter upon a hearing 
concerning the lawfulness of such charge, or such rule, regulation, or 
practice, [and] (New sentence and paragraph started) 
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‘*Pending such hearing and the decision thereon, the Commission, 
[by filing with such schedule and delivering to the carrier affected there- 
by a statement in writing of its reasons for such suspension,] may from 
time to time suspend the operation of such schedule and defer the use 
of such charge, or such rule, regulation, or practice, [but not for a 
longer period than seven months| for a period not longer than three 
months beyond the time when it would otherwise go into effect; [and] 
but only if it determines on the basis of factual information by sworn 
complaint, affidavit, or other evidence, furnished by the complainant, or 
as a result of its own investigation, (1) that the charge, or rule, regula- 
tion, or practice would probably be unlawful, and (2) that making such 
charge, or rule, regulation, or practice effective would result in injury 
to the complainant, and (3) that remedies available to the complainant 
would, in the absence of suspension, be inadequate; and the Commission 
shall file with such schedule and deliver to the carrier affected by such 
suspension a statement in writing of its reasons for suspension. After 
full hearing, whether completed before or after the charge, or rule, regu- 
lation, or practice goes into effect, the Commission may make such order 
with reference thereto as would be proper in a proceeding [instituted] 
initiated after it had become effective. If the proceeding has not been 
concluded and an order made within the period of suspension, the pro- 
posed change in any charge, or rule, regulation, or practice shall go 
into effect at the end of such period: Provided, That this paragraph shall 
not apply to any initial schedule or schedules filed on or before July 31, 
1938, by any such carrier in bona fide operation when this section takes 
effect. The rule as to burden of proof specified in section 216(g) shall 
apply to this paragraph.”’ 


PART Ill 
Explanatory Notes 


1. Section 4(1) applicable to Part III carriers has been extensively 
amended. 

Section 6(11)(b) relating to proportional rates involving Part 
III carriers has been amended. 

Sections 13(3) and (4) having application to Part III carriers 
have been amended. 

Section 15(3) having application to Part III carriers has been 
amended. 

Section 15a is apparently applicable to carriers under Part III 
replacing Section 307(f£) which would be repealed. 

Section 22 applicable to Part III carriers under Section 306(c) 
is amended though it is not clear that the saving clause added 
by Section 9(b) of the new bill is also applicable to Part III 
carriers. The provisions for reduced rates for governments are 
now to be found in amended Section 15a(5). 

7. Contract carriers by water now operating under present Section 
sag affected by new Section 24 set forth following 
Part IV. 
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Section 302, Subsection (d)*. (Section 13(a), S. 1920) 


**(d) The term ‘common carrier by water’ means any person which 
holds itself out to the general public to engage in the transportation by 
water in interstate or foreign commerce of passengers or property or any 
class or classes thereof for compensation, [except] including any person 
heretofore engaged in transportation as a contract carrier by water which 
the Commission shall find in appropriate proceedings not to be engaged in 
transportation as a contract carrier by water as defined hereby, but ex- 
cluding transportation by water by an express company subject to 
part I in the conduct of its express business, which shall be considered 
to be and shall be regulated as transportation subject to part I.’’ 


Section 302, Subsection (e), first sentence*. (Section 13 (b), S. 1920) 


**(e) The term ‘contract carrier by water’ means any person 
which [,under individual contracts or agreements] engages in trans- 
portation [(other than transportation referred to in paragraph (d) 
and the exception therein)] by water of passengers or property in 
interstate or foreign commerce for compensation (other than trans- 
portation referred to in paragraph (d) and the exemption therein) 
on the basis of bilateral contracts for specialized or individualized 
service or services equivalent to bona fide private carriage by water.’’ 

(See New Section 24 following Part IV of the Comparative Text 


for treatment of contract carriers operating under present section 
302 (e)). 


Section 303, Subsection (b)—Repealed. (Section 14, S. 1920) 


[‘‘(b) Nothing in this part shall apply to the transportation by 
water carrier of commodities in bulk when the cargo space of the vessel 
in which such commodities are transported is being used for the carrying 
of not more than three such commodities. This subsection shall apply 
only in the case of commodities in bulk which are (in accordance with 
the existing custom of the trade in the handling and transportation of 
such commodities as of June 1, 1939) loaded and carried without 
wrappers or containers and received and delivered by the carrier without 
transportation mark or count. For the purpose of this subsection two 
or more vessels while navigated as a unit shall be considered to be a 
single vessel. This subsection shall not apply to transportation subject, 
at the time this part takes effect, to the provisions of the Intercoastal 
Shipping Act, 1933, as amended.’’] 

(See also Section 418 for corresponding amendment). 


Section 305, Subsection (a)*. (Section 15(a), S. 1920) 


**(a) It shall be the duty of every common carrier by water, 
with respect to transportation subject to this part which it undertakes 
or holds itself out to perform, or which it is required by or under 
authority of this part to perform, to provide and furnish such trans- 
portation upon reasonable request therefor, and to establish, observe, 
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and enforce [just and reasonable] rates, fares, charges, and classifi- 
cations, and [just and reasonable] regulations and practices, [relating 
thereto] to be applied in connection therewith which result in charges 
not less than just and reasonable minimum charges nor more than just 
and reasonable maximum charges, and just and reasonable regulations 
and practices relating thereto, and to the issuance, form, and substance 
of tickets, receipts, bills of lading, and manifests, the manner and 
method of presenting, marking, packing, and delivering property for 
transportation, the carrying of personal, sample, and excess baggage, 
the facilities for transportation and all other matters relating to or 
connected with such transportation in interstate or foreign commerce. 
All charges made for any service rendered or to be rendered in the 
transportation of passengers or property as aforesaid, or in connection 
therewith, shall be [just and reasonable] not less than just and reason- 
able minimum charges nor more than just and reasonable maximum 
charges therefor, and every [unjust and unreasonable] charge for such 
service or any part thereof which is less than a reasonable minimum 
charge or more than a just and reasonable maximum charge is pro- 
hibited and declared to be unlawful.’’ 


Section 305, Subsection (b)*. (Section 15(b), S. 1920) 


**(b) It shall be the duty of common carriers by water to estab- 
lish reasonable through routes with other such carriers and with 
common carriers by railroad, for the transportation of persons or 
property, and [just and reasonable] rates, fares, charges, and classifica- 
tions applicable thereto which result in charges not less than just and 
reasonable minimum charges or more than just and reasonable maximum 
charges, and to provide reasonable facilities for operating such through 
routes, and to make reasonable rules and regulations with respect to 
their operation and providing for reasonable compensation to those 
entitled thereto. Common carriers by water may establish reasonable 
through routes and rates, fares, charges, and classifications applicable 
thereto which result in charges not less than just and reasonable mini- 
mum charges nor more than just and reasonable maximum charges with 
common earriers by motor vehicle. In the case of joint rates, fares, or 
charges, it shall be the duty of the carriers parties thereto to establish 
just, reasonable, and equitable divisions thereof, which shall not unduly 
prefer or prejudice any of such carriers.’’ 


Section 305, Subsection (c)*. (Section 15 (c), $. 1920) 


**(e) It shall be unlawful for any common carrier by water to 
make, give, or cause any undue or unreasonable preference or advantage 
to any particular person, port, port district, gateway, transit point, 
locality, region, district, territory, or description of traffic in any 
respect whatsoever; or to subject any particular person, port, port 
district, gateway, transit point, locality, region, district, territory, or 
description of traffic to any unjust discrimination of any undue or un- 
reasonable prejudice or disadvantage in any respect whatsoever: Pro- 
vided, That this subsection shall not be construed to apply to discrimi- 
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nations, prejudice, or disadvantage to the traffic of any other carrier of 
whatever description. [Differences in the classifications, rates, fares, 
charges, rules, regulations, and practices of a water carrier in respect 
of water transportation from those in effect by a rail carrier with respect 
to rail transportation shall not be deemed to constitute unjust discrimi- 
nation, prejudice, or disadvantage, or an unfair or destructive com- 
petitive practice, within the meaning of any provisions of this Act.’’] 


Section 306, Subsection (e)*. (Section 16, S. 1920) 


‘‘(e) It shall be the duty of every contract carrier by water to 
establish and observe reasonable minimum rates and charges for any 
service rendered or to be rendered in the transportation of passengers 
or property or in connection therewith and to establish and observe 
reasonable regulations, and practices to be applied in connection with 
said reasonable minimum rates and charges. It shall be the duty of 
every contract carrier by water to file with the Commission, post, and 
keep open for public inspection in accordance with such rules and 
regulations as the Commission shall prescribe, schedules of [minimum] 
rates or charges actually maintained and charged for interstate and 
foreign transportation to which it is a party, and any rule, regulation, or 
practice affecting such charges and the value of the service thereunder. 
[No contract carrier by water, unless otherwise provided by this part, 
shall engage in transportation subject to this part unless the minimum 
rates or charges actually maintained and charged have been published, 
filed, and posted in accordance with the provisions of this part. No new 
rate or charge shall be established and no reduction shall be made in 
any rate or charge, either directly or by means of any change in any 
rule, regulation, or practice affecting such rate or charge, or the value 
of service thereunder, except after thirty days’ notice of the proposed 
new rate or charge, or the proposed change, filed in accordance with 
this section. The Commission may, in its discretion and for good cause 
shown, allow the establishment of any such new rate or charge, or any 
such change, upon notice less than herein specified, or modify the re- 
quirement of this section with respect to posting and filing of such 
schedules, either in particular instances or by general order applicable 
to special or peculiar circumstances or conditions. Such notice shall 
plainly state the new rate or charge, or the change proposed to be made, 
and the time when it will take effect. It shall be unlawful for any such 
carrier to transport passengers or property or to furnish facilities or 
services in connection therewith for a less compensation, either directly 
or by means of a change in the terms and conditions of any contract, 
charter, agreement, or undertaking, than the rates or charges so filed 
with the Commission. Provided, That the Commission, in its discretion 
and for good cause shown, either upon application of any such carrier 
or carriers, or any class or group thereof, or upon its own initiative 
may, after hearing, grant relief from the provisions of this subsection 
to such extent, and for such time, and in such manner as, in its judg- 
ment, is consistent with the public interest and the national transpor- 
tation policy declared in this act.] No contract carrier by water, unless 
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otherwise provided by this part, shall engage in transportation subject 
to this part unless the rates, fares, or charges actually maintained and 
charged have been published, filed, and posted in accordance with the 
provisions of this part, or in the alternative, at the carrier’s option, 
unless the actual contract or contracts covering such transportation 
have been published, filed, and posted in lieu thereof, in accordance 
with such regulations as the Commission shall prescribe. In all other 
respects every such carrier shall be subject to sections 306(a)-(d).’’ 


Section 307, Subsection (b)*. (Section 17(a), S. 1920) 


‘‘(b) Whenever, after hearing, upon complaint or in an investi- 
gation on its own initiative, the Commission shall be of opinion that any 
individual or joint rate, fare, or charge demanded, charged, or collected 
by any common carrier or carriers by water for transportation subject 
to this part, or any regulation, practice, or classification of such carrier 
or carriers relating to such transportation, is or will be [unjust or un- 
reasonable, or unjustly discriminatory or unduly preferential or pre- 
judicial, or otherwise] in [violation] contravention of any provision 
of this part, it [may] shall determine and prescribe the lawful [rate, 
fare, or charge, or the maximum or minimum or maximum and mini- 
mum] reasonable minimum or maximum rate, fare, or charge thereafter 
to be observed, or the lawful relationship, regulation, practice, or classi- 
fication thereafter to be made effective.’’ 


Section 307, Subsection (c)*. (Section 17(b), S. 1920) 


‘*(e) In any proceeding to determine the [justness or reasonable- 
ness] lawfulness of any rate, fare, or charge of any common carrier by 
water there shall not be taken into consideration or allowed as evidence 
or elements of value of the property of such carrier either goodwill, 
earning power, or the certificate under which such carrier is operating ; 
and in applying for and receiving a certificate under this part any such 
carrier shall be deemed to have agreed to the provisions of this subsection 
on its own behalf and on behalf of all transferees of such certificate.’’ 


Section 307, Subsection (d)*. (Section 17(c), S. 1920) 


‘‘(d) The Commission may, and it shall whenever deemed by it 
to be necessary or desirable in the public interest, after full hearing upon 
complaint or upon its own initiative without a complaint, establish 
through routes, joint classifications, which when applied with joint rates, 
jares, or charges result in charges not less than just and reasonable mini- 
mum charges nor more than just and reasonable maximum charges, and 
just and reasonable minimum or maximum joint rates, fares, or charges 
applicable to the transportation of passengers or property by common 
carriers by water, or by such carriers and carriers by railroad, [or the 
maxima or minima, or maxima and minima to be charged,| and the 
divisions of such rates, fares, or charges as hereinafter provided, and the 
terms and conditions under which such through routes shall be operated. 
[In the case of a through route, where one of the carriers is a common 
carrier by water, the Commission shall prescribe such reasonable differ- 
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entials as it may find to be justified between all rail rates and the joint 
rates in connection with such common carrier by water.] The Commis- 
sion shall not, however, establish any through route, classification, or 
practice, or any rate, fare, or charge, between street electric passenger 
railways not engaged in the general business of transporting freight in 
addition to their passenger and express business, and common carriers 
by water. [If any tariff or schedule canceling any through route or 
joint rate, fare, charge, or classification, without the consent of all car- 
riers parties thereto or authorization by the Commission, is suspended 
by the Commission for investigation, the burden of proof shall be upon 
the carrier or carriers proposing such cancellation to show that it is 
consistent with the public interest without regard to the provisions of 
paragraph (4) of section 15.] No existing through route shall be can- 
celed except by agreement of all carriers whose lines are embraced therein 
unless the Commission shall, upon application and after hearing, find 
that cancellation is consistent with the public interest without regard to 
the provisions of paragraph (4) of section 15, and the burden of proof 
shall be upon the carrier or carriers to show that the cancellation ts 
consistent with such public interest.’’ 


Section 307, Subsection (f)—Repealed*. (Section 17 (d), S. 1920) 


[‘*(£) In the exercise of its power to prescribe just and reasonable 
rates, fares, and charges of common carriers by water, and classifications, 
regulations, and practices relating thereto, the Commission shall give due 
consideration, among other factors, to the effect of rates upon the move- 
ment of traffic by the carrier or carriers for which the rates are pre- 
scribed; to the need, in the public interest, of adequate and efficient 
water transportation service at the lowest cost consistent with the fur- 
nishing of such service; and to the need of revenues sufficient to enable 
water carriers, under honest, economical, and efficient managment, to 
provide such service.’’] 

(Probably replaced by Section 15a as amended by the new bill). 


Section 307, Subsection (g)*. (Section 17(e), S. 1920) 


‘‘(g) Whenever there shall be filed with the Commission any 
schedule (except a schedule referred to in section 322) stating a new 
rate, fare, charge, classification, regulation, or practice for the interstate 
or foreign transportation of passengers or property by a common carrier 
or carriers by water, the Commission may upon protest of interested 
parties or upon its own initiative at once, and if it so orders, without 
answer or other formal pleading by such carrier or carriers, but upon 
reasonable notice, enter upon an investigation concerning the lawfulness 
of such rate, fare, charge, classification, regulation, or practice. [and] 
(New sentence and paragraph started) 

‘*Pending such hearing and the decision thereon, the Commission, 
[by filing with such schedule and delivering to the carrier or carriers 
affected thereby a statement in writing of its reasons for such suspen- 
sion,] may from time to time suspend the operation of such schedule 
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and defer the use of such rate, fare, charge, classification, regulation, or 
practice, [but not for a longer period than seven months] for a period 
not longer than three months beyond the time when it would otherwise 
go into effect; [and] but only if it determines on the basis of factual 
information furnished by sworn complaint, affidavit, or other evidence, 
furnished by the complainant, or as a result of its own investigation, 
(1) that the rate, fare, charge, classification, regulation, or practice would 
probably be unlawful, and (2) that making such rate, fare, charge, classi- 
fication, regulation or practice effective would result in injury to the 
complainant, and (3) that remedies available to the complainant would, 
in the absence of suspension, be inadequate; and the Commission shall 
file with such schedule and delwer to the carrier or carriers affected 
thereby a statment in writing of its reasons for the suspension. After 
hearing, whether completed before or after, the rate, fare, charge, classi- 
fication, regulation, or practice goes into effect, the Commission may 
make such order with reference thereto, as would be proper in a proceed- 
ing instituted after such rate, fare, charge, classification, regulation, or 
practice had become effective. If the proceeding shall not have been 
concluded and an order made within the period of suspension, the pro- 
posed rate, fare, charge, classification, regulation, or practice shall go 
into effect at the end of such period: Provided, however, That this sub- 
section shall not apply to any initial schedule filed prior to October 1, 
1941, by any such carrier (other than a carrier subject, at the time this 
part takes effect, to the provisions of the Intercoastal Shipping Act, 1933, 
as amended, or the Shipping Act, 1916, as amended) insofar as such 
schedule names rates on traffic, or for services connected therewith, as 
to which such carrier was in bona fide operation on January 1, 1940. 
At any hearing involving a change in a rate, fare, charge, or classification, 
or in a rule, regulation, or practice, the burden of proof shall be upon 
the carrier filing the schedule to show that the proposed changed rate, 
fare, charge, classification, rule, regulation, or practice is [just and 
reasonable] lawful, unless the complainant is also a carrier.’’ 


Section 307, Subsection (h)*. (Section 17(f), S. 1920) 


‘*(h) Whenever, after hearing, upon complaint or upon its own 
initiative, the Commission finds that any minimum rate or charge of 
any contract carrier by water, or any rule, regulation, or practice of any 
such carrier affecting such minimum rate or charge, or the value of the 
service thereunder, contravenes the national transportation policy de- 
clared in this Act, or is in contravention of any provision of this [part] 
Act, the Commission may prescribe such just and reasonable minimum 
rate or charge, or such rule, regulation, or practice as in its judgment 
may be necessary or desirable in the public interest [and to promote such 
policy] and will not be in contravention of any provision of this [part] 
Act. Such minimum rate or charge, or such rule, regulation, or prac- 
tice, so prescribed by the Commission, shall give no advantage or prefer- 
ence to any such carrier in competition with any common carrier 
iby water] subject to this [part] Act, which the Commission may find 
to be undue or inconsistent with the public interest and the national 
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transportation policy declared in this Act, and the Commission shall give 
due consideration to the cost of the services rendered by such contract 
carriers, [and to the effect of such minimum rate or charge, or such rule, 
regulation, or practice, upon the movement of traffic by such carrier.] 
All complaints shall state fully the facts complained of and the reasons 
for such complaint and shall be made under oath.’’ 


Section 307, Subsection (i)*. (Section 17(g), S. 1920) 


‘*(i) Whenever there shall be filed with the Commission by any 
such contract carrier any schedule (except a schedule referred to in 
section 322) stating a charge for a new service or a reduced charge, 
directly or by means of any rule, regulation, or practice, for transpor- 
tation in interstate or foreign commerce, the Commission may upon com- 
plaint of interested parties or upon its own initiative at once and, if it 
so orders, without answer or other formal pleading by the interested 
party, but upon reasonable notice, enter upon a hearing concerning the 
lawfulness of such charge, or such rule, regulation, or practice. [and] 
(New sentence and paragraph started) 

‘*Pending such hearing and the decision thereon, the Commission 
{by filing with such schedule and delivering to the carrier affected 
thereby a statement in writing of its reasons for such suspension,] may 
from time to time suspend the operation of such schedule and defer the 
use of such charge, or such rule, regulation, or practice, [but not for a 
longer period than seven months] for a period not longer than three 
months beyond the time when it would otherwise go into effect; [and] 
but only if it determines on the basis of factual information by sworn 
complaint, affidavit or other evidence, furnished by the complainant, or 
as a result of its own investigation, (1) that the charge, rule, regulation, 
or practice would probably be unlawful, and (2) that making such 
charge, rule, regulation, or practice effective would result in injury to 
the complainant, and (3) that remedies available to the complainant 
would, in the absence of suspension, be inadequate; and the Commission 
shall file with such schedule and deliver to the carrier affected by such 
suspension a statement in writing of the reasons for the suspension. 
After hearing, whether completed before or after the charge, or rule, 
regulation, or practice goes into effect, the Commission may make such 
order with reference thereto as would be proper in a proceeding instituted 
after it had become effective. If the proceeding has not been concluded 
and an order made within the period of suspension, the proposed change 
in any charge or rule, regulation, or practice shall go into effect at the 
end of such period: Provided, That this subsection shall not apply to 
any initial schedule filed prior to October 1, 1941, by any such carrier 
(other than a carrier subject, at the time this part takes effect, to the 
provisions of the Intercoastal Shipping Act, 1933, as amended, or the 
Shipping Act, 1916, as amended) insofar as such schedule names charges 
on traffic, or for services connected therewith, as to which such carrier 
was in bona fide operation on January 1, 1940. The rule as to burden 


of proof specified in subsection (g) of this section shall apply to this 
subsection.”’ 
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Section 309, Subsection (a). (Section 18(a), S. 1920) 


**(a) (1) Except as otherwise provided in this section and section 
311, no common carrier by water shall engage in transportation subject 
to this part unless it holds a certificate of public convenience and 
necessity issued by the Commission: Provided, however, That, subject 
to section 310, if any such carrier or a predecessor in interest was in 
bona fide operation as a common carrier by water on January 1, 1940, 
over the route or routes or between the ports with respect to which 
application is made and has so operated since that time (or, if 
engaged in furnishing seasonal service only, was in bona fide operation 
during the seasonal period, prior to or including such date, for opera- 
tions of the character in question) except, in either event, as to interrup- 
tions of service over which the applicant or its predecessor in interest 
had no control, the Commission shall issue such certificate without 
requiring further proof that public convenience and necessity will be 
served by such operation, and without further proceedings, if application 
for such certificate is made to the Commission as provided in subsection 
(b) of this section and prior to the expiration of one hundred and 
twenty days after this section takes effect. Pending the determination 
of any such application, the continuance of such operation shall be 
lawful. If the application for such certificate is not made within one 
hundred and twenty days after this section takes effect, it shall be 
decided in accordance with the standards and procedure provided for 
in subsection (¢), and such certificate shall be issued or denied accord- 
ingly. Any person, not included within the provisions of the foregoing 
proviso, who is engaged in transportation as a common carrier by water 
when this section takes effect may continue such operation for a period 
of one hundred and twenty days thereafter without a certificate, and, 
if application for such certificate is made to the Commission within 
such period, the continuance of such operation shall be lawful pending 
determination of such application. 

*“(2) Unless otherwise specifically indicated in such certificate, the 
holder of any certificate heretofore issued under this section, or here- 
after issued under this section pursuant to an application filed on or 
before the date on which this paragraph takes effect, specifically author- 
izing the holder thereof to engage as a common carrier by water in the 
transportation of commodities in bulk over any route or routes or 
between any ports, may without making application under this section 
engage, to the same extent and subject to the same terms, conditions, 
and limitations, as a common carrier by water in the transportation 
of commodities in interstate or foreign commerce as specified in such 
certificate. 

*“(3) Subject to the provisions of section 310, if any such carrier 
or a predecessor in interest was in bona fide operation as a common 
carrier by water in the transportation of bulk commodities pursuant 
to the exemption of former section 303(b) on January 1, 1955, over the 
route or routes or between the ports with respect to which application 
is made and has so operated since that time (or, if engaged in furnish- 








774 I. C. C. PRACTITIONERS’ JOURNAL 





ing seasonal service only, was in bona fide operation during the seasonal 
period, prior to or including such date, for operations of the character 
in question) except, in either event, as to interruptions of service over 
which the applicant or its predecessor in interest had no control, the 
Commission shall issue such certificate without requiring further proof 
that public convenience and necessity will be served by such operation, 
and without further proceedings, if application for such certificate is 
made to the Commission as provided im subsection (b) of this section 
and prior to the expiration of one hundred and eighty days after this 
section takes effect. Pending the determination of any such application, 
the continuance of such operation shall be lawful. Any person, not 
included within the foregoing provision, who is engaged in such trans- 
portation of bulk commodities as a common carrier by water when this 
subparagraph takes effect may continue such operation for a period of 
one hundred and eighty days thereafter without a certificate and if 
application for such certificate is made to the Commission within suc? 
period, the continuance of such operation shall be lawful pending the 
determination of such application.’’ 


Section 309, Subsection (f). (Section 18(b), S. 1920) 


**(f) (1) Except as otherwise provided in this section and section 
311, no person shall engage in the business of a contract carrier by 
water unless he or it holds an effective permit, issued by the Commission 
authorizing such operation: Provided, That, subject to section 310, if 
any such carrier or predecessor in interest was in bona fide operation as 
a contract carrier by water on January 1, 1940, over the route or routes 
or between the ports with respect to which application is made, and 
has so operated since that time (or, if engaged in furnishing seasonal 
service only, was in bona fide operation during the seasonal period, 
prior to or including such date, for operations of the character in 
question) except, in either event, as to interruptions of service over 
which the applicant or its predecessor in interest had no control, the 
Commission shall issue such permit, without further proceedings, if 
application for such permit is made to the Commission as provided in 
subsection (g) of this section and prior to the expiration of one hundred 
and twenty days after this section takes effect. Pending the determina- 
tion of any such application, the continuance of such operation shall be 
lawful. If the application for such permit is not made within one 
hundred and twenty days after this section takes effect, it shall be 
decided in accordance with the standards and procedure provided for in 
subsection (g), and such permit shall be issued or denied accordingly. 
Any person, not included within the provision of the foregoing proviso, 
who is engaged in transportation as a contract carrier by water when 
this section takes effect may continue such operation for a period of 
one hundred and twenty days thereafter without a permit, and, if appli- 
cation for such permit is made to the Commission within such period, 


the continuance of such operation shall be lawful pending the determi- 
nation of such application. 
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**(2) Unless otherwise specifically indicated in such permit, the 
holder of any permit heretofore issued under this section, or hereafter 
issued under this section pursuant to an application filed on or before 
the date on which this paragraph takes effect, specifically authorizing 
the holder thereof to engage as a contract carrier by water in the trans- 
portation of commodities in bulk over any route or routes or between 
any ports, may without making application under this section engage, to 
the same extent and subject to the same terms, conditions, and limita- 
tions, as a contract carrier by water in the transportation of such com- 
modities as specified in such permit. 

**(3) Subject to the provisions of section 310, if any such carrier 
or a predecessor in interest was in bona fide operation as a contract 
carrier by water in the transportation of bulk commodities pursuant to 
the exemption of former section 303(b) on January 1, 1955, over the 
route or routes or between the ports with respect to which application 
is made and has so operated since that time (or, if engaged in furnishing 
seasonal service only, was in bona fide operation during the seasonal 
period, prior to or including such date, for operations of the character 
in question) except, in either event, as to interruptions of service over 
which the applicant or its predecessor in interest had no control, the 
Commission shall issue such permit, without further proceedings, if 
application for such permit is made to the Commission as provided in 
subsection (g) of this section and prior to the expiration of one hundred 
and eighty days after this section takes effect. Pending the determina- 
tion of any such application, the continuance of such operation shall 
be lawful. Any person, not included within the foregoing provision, 
who is engaged in such transportation of bulk commodities as a contract 
carrier by water when this subparagraph takes effect may continue 
such operation for a period of one hundred and eighty days thereafter 
without a permit, and, if application for such permit is made to the 
Commission within such period, the continuance of such operation shall 
be lawful pending the determination of such application.’’ 


PART IV 
Explanatory Notes 


1. Section 15a apparently is applicable to freight forwarders re- 
placing Section 406(d) which would be repealed. 


2. Section 22 applicable to freight forwarders under Section 
405(c) is amended though it is not clear that the saving clause 
added by Section 9(b) of the new bill is also applicable to freight 
forwarders. The provisions for reduced rates for governments 
is now to be found in amended Section 15a(5). 


Section 402, Subsection (c). (Section 19, S. 1920) 


*“(e) (1) Except as provided in paragraph (2) of this subsection, 
the provisions of this part shall not be construed to apply (1) to the 
operations of a shipper, or a group or association of shippers, in consoli- 
dating or distributing freight for themselves or for the members thereof, 
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on a non-profit basis, for the purpose of securing the benefits of carload, 
truckload, or other volume rates, or (2) to the operations of a ware- 
houseman or other shippers’ agent, in consolidating or distributing 
pool cars, whose services and responsibilities to shippers in connection 
with such operations are confined to the terminal area in which such 
operations are performed. 

(2) After hearing in an investigation instituted on its own motion 
or upon complaint the Commission, by order, shall make the exemption 
provided for by paragraph (1) inapplicable to any person if it finds 
that the activities of such person are not being conducted solely for 
the purpose, and within the limitations, specified in such paragraph, 
or that making such exemption inapplicable to such person is necessary 
to carry out the purposes of this part and the national transportation 
policy declared in this Act. In the administration of this paragraph 
the Commission shall consider, among other things which in its opinion 
are pertinent and relevant, the facts and circumstances surrounding 
the organization and establishment of such activities; the scope of the 
activities, geographically and as to commodities handled and persons 
served; the basis of charges, if any, for the service or services provided; 
and the extent such activities are in competition with the services of 
freight forwarders subject to this part.’’ 


Section 404, Subsection (a)*. (Section 20, S. 1920) 


‘*(a) It shall be the duty of every freight forwarder to provide 
and furnish, upon reasonable request therefor, the service subject to this 
part covered by its permit issued under this part, and to establish, ob- 
serve, and enforce [just and reasonable] rates, [and] charges, [therefor] 
and [just and reasonable] classifications, regulations, and practices re- 
lating thereto which result in charges not less than just and reasonable 
minimum charges nor more than just and reasonable maximum charges 
and just and reasonable regulations and practices relating thereto and 
to the issuance, form, and substance of receipts and bills of lading, the 
manner and method of presenting, marking, packing, and delivering 
property for transportation in service subject to this part, the facilities 
for such transportation, and all other matters relating to or connected 
with such transportation [,] and every [unjust or unreasonable] rate, 
charge, classification, regulation, or practice resulting in less than just 
and reasonable minimum charges or more than just and reasonable mazi- 
mum charges for the service, services, or part thereof covered thereby 
is prohibited and declared to be unlawful.’’ 


Section 406, Subsection (b)*. (Section 21 (a), S$. 1920) 


**(b) Whenever, after hearing, upon complaint or in an investiga- 
tion upon its own initiative, the Commission shall be of opinion that any 
rate or charge demanded, charged, or collected for service subject to 
this part, or any classification, regulation, or practice relating thereto [,] 
is or will be [unjust or unreasonable or unjustly discriminatory, or un- 
duly preferential or prejudicial, or otherwise] in [violation] contraven- 
tion of any provision of this part, it shall determine and prescribe the 
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lawful reasonable minimum or maximum rate or charge [or the maximum 
or minimum, or maximum and minimum, rate or charge] thereafter to 
be observed, or the lawful relationship, classification, regulation, or prac- 
tice thereafter to be made effective. 


Section 406, Subsection (c)*. (Section 21(b), S. 1920) 


‘‘In any proceeding to determine the [justness or reasonableness] 
lawfulness of any rate or charge of any freight forwarder, for service 
subject to this part, there shall not be taken in consideration or allowed 
as evidence or elements of value of the property of such forwarder either 
goodwill, earning power, or the permit under which such forwarder is 
operating and in applying for and receiving a permit under this part 
any such forwarder shall be deemed to have agreed to the provisions of 
this subsection on its own behalf and on behalf of all transferees of such 
permit.’’ 


Section 406, Subsection (d)—Repealed*. (Section 21(c), S, 1920) 


[**(d) In the exercise of its power to prescribe just and reasonable 
rates and charges of freight forwarders, and classifications, regulations, 
and practices relating thereto, the Commission shall give due considera- 
tion, among other factors, to the inherent nature of freight forwarding; 
to the effect of rates upon the movement of traffic by the freight for- 
warders for which the rates and charges are prescribed; to the need, 
in the public interest, of adequate and efficient freight-forwarder service 
at the lowest cost consistent with the furnishing of such service; and to 
the need of revenues sufficient to enable freight forwarders, under honest, 
economical, and efficient management, to provide such service.’’] 

(Probably replaced by section 15a as amended by the new Bill). 


Section 406, Subsection (e)*. (Section 21(d), S$. 1920) 


‘*(e) Whenever there shall be filed with the Commission, under 
this part, any tariff stating a new rate, charge, classification, regulation, 
or practice, the Commission may upon complaint or upon its own initia- 
tive at once, and, if it so orders, without answer or other formal plead- 
ing, but upon reasonable notice, enter upon an investigation concerning 
the lawfulness of such rate, charge, classification, regulation, or practice. 
fand| (New sentence and paragraph started) 

‘*Pending such hearing and decision thereon, the Commission [,by 
filing with such tariff and delivering to the freight forwarder affected 
thereby, a statement in writing of its reasons for such suspension,] may 
from time to time suspend the operation of such tariff and defer the use 
of such rate, charge, classification, regulation, or practice, [but not for 
a longer period than seven months] for a period not longer than three 
months beyond the time when it would otherwise go into effect, [and] 
but only if it determines on the basis of factual information by sworn 
complaint, affidavit, or other evidence, furnished by the complainant, or 
as a result of its own investigation, (1) that the rate, charge, classifica- 
tion, regulation, or practice would probably be unlawful, and (2) that 
making such rate, fare, charge, classification, regulation, or practice 
effective would result in injury to the complainant, and (3) that remedies 
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available to the complainant would, in the absence of suspension, be én- 
adequate; and the Commission shall file with such tariff and deliver to 
the freight forwarder affected thereby a statement in writing of tts 
reasons for the suspension. After hearing, whether completed before 
or after the rate, charge, classification, regulation, or practice goes into 
effect, the Commission may make such order with reference thereto as 
would be proper in a proceeding instituted after such rate, charge, classi- 
fication, regulation, or practice had become effective. If the proceeding 
shall not have been concluded and an order made within the period of 
suspension, the proposed rate, charge, classification, regulation, or prac- 
tice shall go into effect at the end of such period, which period shall not 
be extended by agreement or otherwise: Provided, however, That, subject 
to section 405(b), this subsection shall not apply to any initial tariff 
filed prior to the expiration of ninety days after the date of the enact- 
ment of this part. At any hearing involving a change in a rate, charge, 
or a classification, or in a rule, regulation, or practice, the burden of 
proof shall be upon the freight forwarder or carrier filing the tariff to 
show that the proposed changed rate, charge, classification, rule, regula- 
tion, or practice is [just and reasonable] lawful, wnless the complainant 
is also a freight forwarder or carrier.’’ 


Section 406, Subsection (f)*. (Section 21 (e), S. 1920) 


‘*(f) Whenever in any investigation under this part, or in an 
investigation instituted upon petition of the freight forwarder con- 
cerned, which petition is hereby authorized to be filed, there shall be 
brought in issue any rate, charge, classification, regulation, or practice 
of any freight forwarder, made or imposed by authority of any State, 
or any State service requirement (including any constitutional, statutory, 
administrative, or judicial requirement to provide, operate, or maintain 
freight forwarder service or facilities, or the refusal or omission of any 
State agency or tribunal having jurisdiction upon application, request, 
or notice duly presented thereto, to authorize or permit discontinuance 
or curtailment of such service or facilities within one hundred and eighty 
days after the presentation of such application), the Commission, before 
proceeding to hear and dispose of such issue, shall cause the State or 
States interested to be notified of the proceeding. The Commission may 
confer with the authorities of any State having regulatory jurisdiction 
over the class of persons subject to this part, with respect to the rela- 
tionship between rate structures and practices of such persons subject 
to the jurisdiction of such State bodies and of the Commission; and to 
that end the Commission is authorized, under rules to be prescribed by it, 
to hold joint hearings with any such State regulatory bodies upon any 
matters wherein the Commission is empowered to act and where the 
rate-making authority of a State is or may be affected by the action 
taken by the Commission. The Commission is also authorized to avail 
itself of the cooperation, services, records, and facilities of such State 
authorities in the enforcement of any provision of this part. Whenever 
in any such investigation the Commission, after full hearing, finds that 
any such rate, charge, classification, regulation, or practice causes any 
undue or unreasonable advantage, preference, or prejudice as between 
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persons or localities in intrastate commerce on the one hand and interstate 
commerce on the other hand, or any undue, unreasonable, or unjust 
discrimination against interstate commerce, or that any such service re- 
quirement causes or will cause a net loss in revenue to the freight for- 
warder or forwarders involved, or otherwise unduly burdens or will 
burden interstate commerce, [which is] all of which are hereby forbidden 
and declared to be unlawful, it shall determine and prescribe [the rate 
or charge, or the maximum or minimum, or maximum or minimum, ]| 
such just and reasonable minimum or maximum rate, fare, or charge, 
thereafter to be charged, and the classification, regulation, [or] practice 
or service requirement thereafter to be observed: [in such manner as, in 
its judgment, will remove such advantage, preference, prejudice, or 
discrimination.] Provided, That in any such investigation involving a 
State service requirement the Commission shall not issue such order pre- 
scribing or requiring curtailment or discontinuance of service covered 
thereby unless it finds that there is or will be available to the public 
reasonably adequate service in lieu thereof by other carriers or modes 
of transport (including private carriage) in the event of discontinuance 
or curtailment of the particular service or facility involved. Such 
irates, charges, classifications, regulations, and practices] order or orders 
shall be observed while in effect by the freight forwarders parties to such 
proceeding affected thereby, the law of any State or the decision or 
order of any State authority to the contrary notwithstanding.’’ 


Section 418. (Section 22, S. 1920) 


‘Tt shall be unlawful, except in the performance within terminal 
areas of transfer, collection, or delivery services, for freight forwarders 
to employ or utilize the instrumentalities or services of any carriers 
other than common carriers by railroad, motor vehicle, or water, subject 
to this Act; express companies subject to this Act; air carriers subject 
to the Civil Aeronautics Act of 1938, as amended; common carriers by 
motor vehicle engaged in transportation exempted under the provisions 
of section 203(b) (7a) of this Act; or common carriers by motor vehicle 
exempted under the provisions of section 204(a)(4a) of this Act. 
[; or common earriers by water engaged in transportation exempted 
under the provisions of section 303(b) of this Act.’’] 


NEW GENERAL SECTIONS RELATING TO MORE THAN ONE PART OF THE 
INTERSTATE COMMERCE ACT 


Section 24 of the Bill. No corresponding section in Interstate Commerce Act 


*“Sec. 24. (a) Any person holding a valid permit to operate as 
a contract carrier by motor vehicle as defined by former section 
203(a)(15) of the Interstate Commerce Act, as amended, or as a contract 
carrier by water as defined by former section 302(e) of such Act, when 
this section takes effect shall elect to operate hereafter (1) as a contract 
carrier by motor vehicle or by water on the one hand, or (2) as a 
common carrier by motor vehicle or by water on the other hand, and 
shall advise the Interstate Commerce Commission in writing, under 
such regulations as the Commission may prescribe, of its election within 
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one hundred and eighty days after the effective date of this section. 
The Commission shall investigate and determine, after reasonable oppor- 
tunity for hearing, the character of operations authorized by each such 
permit, and shall, after giving due consideration to the statement of 
election filed by each such carrier as required by this section, and 
without further proceedings, issue to the carrier a confirmed or amended 
permit, or a certificate of public convenience and necessity, whichever 
is appropriate, authorizing the continuance of such operations in con- 
formity with the amended definitions hereof. Pending determination 
of such investigation, the continuance of such operation as previously 
authorized shall be lawful. 

““(b) Any person who, when this section takes effect, is engaging 
in transportation as a private carrier of property by motor vehicle which 
was exempt under the provisions of section 203(a) 17 of the Interstate 
Commerce Act, as amended, prior to its amendment by this Act, but 
which becomes subject to the provisions of part II because of such 
amendment, may continue to engage in such transportation for a period 
of one hundred and eighty days without a certificate or permit covering 
such transportation. If application for a certificate or permit covering 
such transportation is made to the Commission within such period, the 
Commission shall, after investigation and opportunity for hearing but 
without further proceedings, issue to such person a certificate or permit, 
whichever is appropriate, authorizing transportation which was pre- 
viously exempted. Pending the issuance of a certificate or permit, the 


continuance of such transportation as previously authorized shall be 
lawful.’ 


Section 25 of the Bill. No corresponding section in Interstate Commerce Act 


**Sec. 25. Outstanding effective orders prescribing minimum, mazi- 
mum, or maximum-and-minimum rates, fares, or charges, or issued under 
section 4 of the Interstate Commerce Act, as amended, prior to its 
amendment by this Act, shall not have any force and effect with respect 
to rates, fares, or charges filed one hundred and eighty days after the 
enactment hereof.’’ 
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Are Our National Transportation Policy 
and Laws Outmoded? 


By HonoraBLE KENNETH H. TUGGLE, 
Interstate Commerce Commissioner 


The public transportation system that has knit our nation together, 
and served its commercial and security needs today, attained its greatness 
and completeness through both the Age of the Moguls and under modern 
competitive conditions. I think all of us can agree that the people 
of this country are firmly committed to its preservation and further 
development as a privately-owned and privately-operated system, and 
that we are equally committed to the proposition that this great transport 
system now, as in the past, shall constitute a vital segment of our free 
competitive enterprise system, subject only to such controls as are 
necessary to protect the public interest. Under that system each agency, 
as well as each individual carrier, has not only the right, but the duty, 
to protect its proper interests. 

Now, as in the past, there is no inalienable right to survival in the 
field of transportation. The only sound security for public carriers 
of any kind, individually or collectively, lies in their ability to produce 
and maintain a marketable service for the transportation of people and 
their property. This is the American way, and only the faint in heart 
would have it otherwise. 

In our modern industrial society there is a close relationship 
between industrial production enterprises and, on the other hand, the 
transportation agencies which provide the necessary transportation for 
raw materials and finished products. It is no coincidence that our eco- 
nomic way of life and our high standard of living are found together. 
One brings the other to pass. This great privately-owned and operated 
industrial machine, composed of all production and transportation 
activities, is sparked by the competitive energy and ingenuity of a free 
people. Competition is an essential part of the authentic American 
spirit that translates dreams into practical realities—a natural offspring 
of that superb pioneer spirit which mastered a great continent and 
brought forth a new nation dedicated to freedom and the inviolate dignity 
of the individual. 

The practical question confronting responsible transportation 
people today is not whether transportation shall be regulated, but how 
and when. It is axiomatic that wise regulation must give full recogni- 
tion to the fact that efficient and proper service, at lawful and fair rates, 
ean not long be maintained by carriers unless they have a rate structure 
that will provide them with sound credit and yield them a fair return. 
Where will this sphere of regulation be? It can not be quite what is 
possible for a nomad in an empty land. When Adam and Eve left 


Editor’s Note: Speech at the Group Luncheon, 26th Annual Meeting, Association 
of I. C. C. Practitioners, Hotel Commodore, New York City, May 5, 1955. 
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Paradise ‘‘the World was all before them from where to choose their 
place of rest.’’ In the modern world of today this degree of freedom 
is not possible, either for men individually or for men who own and 
operate public utilities, including public carriers of people and their 
property. 

There is no merit in the argument that we can not have necessary 
and effective regulation of public transportation in the interest of all 
the people of this country without undue interference with healthy 
carrier competition. I am speaking of that kind of enlightened regu- 
lation that respects the prerogatives of management and does not interfere 
except in those plain situations in which the actions of management are 
shown to be contrary to the public interest. 

On this general subject, an editorial in a recent issue of The Wall 
Street Journal made this statement: ‘‘Its (the government agencies’) 
efforts to control the industry automatically removes much of the market’s 
effectiveness of a yardstick—the only remaining yardstick which, prop- 
erly speaking, is none at all—is the arbitrary decision of a group of 
men in Washington.’’ The key word in this quotation is ‘‘arbitrary,’’ 
for to even suggest that we have in this country a system of transport 
law which empowers the Commission to regulate public transportation 
by arbitrary decisions not only approaches the edge of nonsense—it 
goes well over the precipice. 

The conclusion that, under present conditions, there is no more 
need for stability in freight rates than stability in prices of commodi- 
ties generally, not only disregards pointed lessons of the past, but 
declines to face factual situations directly to the contrary which are 
continuously being presented to the Commission and the courts. 

Any sound appraisal of our present transportation policy and 
laws requires some consideration of the initial regulations and the 
reasons which prompted their enactment. Experience, as recorded in 
history, still is mankind’s greatest teacher. 

More and more frequently it has been publicized that government 
restraint upon public carriers was initially imposed in 1887, and the 
impression is conveyed to the uninformed that such regulations have 
remained static and unchanged for 68 years. Nothing is farther from 
the truth. 

The original law covered rail carriers, but Parts II, III, and IV 
have been added, and Part I alone has been amended 144 times by 
Congress in order to keep regulation in step with the progress of trans- 
portation. In the last annual report of the Commission to Congress it 
recommended 21 specific recommendations based upon experience with 
current problems. It might truthfully be said that the Congress has 
made a continuing study of transportation and amended the original 
Act a dozen times a dozen times to meet changing conditions. It is 
neither perfect nor complete, but it has not been antiquated through 
neglect ! 

A cursory examination of the Report of the Cullom Senate Com- 
mittee in 1886, which preceded the original enactment of 1887, shows 
that the original regulations were designed for two main purposes. 
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First, to prevent excessive freight charges, and second to prevent unduly 
discriminatory and prejudicial practices. The exact language of the 
Senate Committee Report (Page 215) was as follows: ‘‘The paramount 
evil chargeable against the transportation system of the United States, 
as now conducted, is unjust discrimination between persons, places, 
commodities, or particular descriptions of traffic.’’ 

The first section of the Act required that all rates must be just 
and reasonable. That had been the common law of England even long 
before the statute enacted in the third year of the reign of William and 
Mary, regulating the charges of common carriers, which pointed out 
that ‘‘divers waggoners and other carriers, by combination amongst 
themselves, have raised the price of the carriage of goods in many 
places to excessive rates, to the great injury of the people.’’ 

The second section laid down the standard of equality of charges 
for like and contemporaneous transport services, and prohibited every 
form of personal discrimination. 

Section 3 forbade the giving of any undue or unreasonable preference 
or advantage to any person, concern, locality, or kind of traffic, and 
imposed the obligation on carriers to interchange traffic with connecting 
lines without discriminating in rates between them. 

Section 4 contained the long-and-short haul clause which made it 
unlawful for railroads to charge a higher rate for a shorter than for 
a longer distance over the same route. 

From this evidence, particularly the language from the original 
Senate Report and the Act itself, it must be concluded that one of the 
main reasons for regulation was to outlaw cut-throat carrier competition 
—the kind of uncontrolled ‘‘rate wars’’ which made it impossible to 
maintain any degree of stabilization in freight rates between individual 
shippers, areas, or territories. The carriers themselves were greatly 
benefited by the substitution of regulations for the ‘‘law of the jungle,’’ 
under which not the fittest but the most ruthless survived. 

From its beginning the transportation industry has been famed 
for rugged—and sometimes ruthless—competition. This can be illus- 
trated by the historical note that the ship on the first voyage of the 
English East India Company carried one cannon for each 13 tons of 
freight, and took its return load of pepper away from a Portuguese ship 
instead of going on to India and getting it. 

There is no sound reason for believing that carrier competition 
today, especially between different agencies of transport, if freed of 
all restraints, would not be destructive of fair and just shipper rate 
relations, as was the case prior to 1887. The need for wise regulations, 
in the interest of the carriers as well as the public, frequently is just 
as great between carriers in the same agency as between different agencies 
of transport. For those who might question this view of the matter 
I recommend that they read the Commission’s report in Export Grain 
from Buffalo to New York, 292 I. C. C., 647, decided June 7, 1954, and 
Iron Ore Eastern Points to C. F. A. Points, original report 291 I. C. C. 
527, decided February 5, 1954. 
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Some discussions of carrier competition overlook the important 
fact that, ordinarily, under present law regulated carriers are free to 
adjust their rates within the zone of reasonableness. They have not 
only the right but the duty to initiate lawful freight rates without first 
obtaining the sanction of the Commission. In practice this means that 
competitive rate adjustments initiated by the carriers frequently reach 
the Commission only because one carrier, or a group of carriers, protest 
the actions of the other as constituting an unfair competitive practice. 
What I am saying is subject to the limitation that competitive rates 
sometimes are suspended upon protest of shippers for good cause, and 
rates that are held in force by outstanding orders can not be changed 
without appropriate modification of such orders. 

All of the delays in making effective reduced competitive rates 
usually are placed at the door of the Commission. It should be noted, 
however, that railroad rate proposals (and the same is true of motor 
carriers) including those designed to meet carrier competition, generally 
are first referred to railroad rate committees representing most of the 
railroads operating in the general rate territory within which the 
proposed rates are to apply. 

Some of these proposals are assigned for hearing before the railroad 
rate committee which has jurisdiction. These rate hearings sometimes 
extend over a considerable time, especially when the railroads in a 
particular territory have some trouble agreeing upon the extent of the 
reduction, its probable effect upon other rate adjustments, ete. As a 
result of committee consideration, with or without a hearing, a rate 
proposal may be approved, modified, or rejected. If it is modified or 
disapproved by the rate committee, the carrier or carriers making the 
proposal have the right to proceed, independently of the committee action, 
and put their original proposal in tariff form. 

My point here is that all of this consideration of a rate proposal 
occurs prior to the time the proposal reaches the Commission in the 
form of a tariff. The evidence presented to the Commission in some 
rate cases respecting this carrier procedure indicates that the pre- 
publication handling of a rate proposal, particularly if the matter is 
assigned for hearing before a carrier rate committee, may extend over 
several months, or even a year or two. It not infrequently happens that 
the traffic is diverted to other forms of carriage while the initial pro- 
posal is being considered by the carriers. Here, I suggest, the carriers 
are in full control and are in position to expedite their own procedure 
and thus eliminate much of the present day delay in bringing about 
needed rate changes. 

It has been suggested that the Commission’s power to prescribe 
reasonable rates of common carriers should be limited to the determi- 
nation of reasonable minimum rates based on the direct ascertainable 
cost of producing the transportation service to which the rates apply, 
and to the determination of reasonable maximum rates based on the full 
cost of performing the service to which such rates apply, exclusive of 
losses in other services. 
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In the first place, I seriously doubt the wisdom of using cost 
factors alone, to the exclusion of all other considerations, including 
other inherent advantages and disadvantages, in determining the lawful- 
ness of competitive rate adjustments. Secondly, aside from carrier 
competitive situations, that theory of regulation would substantially 
eliminate the main test of reasonableness that has been used, with the 
approval of all the courts, since the beginning of regulation, namely, 
a comparison of the rates in question with other rates on like traffic 
moving under substantially similar transportation conditions. 

A showing of unreasonableness by appropriate rate comparisons 
has long been the main ground upon which shippers, areas, and territories 
have obtained relief from unjust and unreasonable rates, especially in 
those situations in which they have no remedy under section 3 because 
the same carriers do not control both the prejudiced and the preferred 
rates. 

The main purpose of the suggestion which would limit the Com- 
mission’s power to the determination of maximum and minimum rates 
presumably is to give the carriers free rein to engage in any kind of 
competitive practices which they might deem advisable or necessary, 
so long as their rates did not fall below a minimum. This apparently 
would enable the low cost carrier to publish the lower rate when the 
rates of both competing carriers reached the minimum bases, and 
the matter was brought before the Commission, but the natural result 
of this would be that competitive rates would gravitate to the minimum 
basis, and this would generally occur on attractive, high value, and 
heavy-moving commodities because that is where competition is the 
keenest. 

It is clear that an accumulation of such situations would perpetuate 
a most costly, and frequently an unjust and unreasonable financial 
burden upon non-competitive traffic. I do not believe that the proposed 
restriction of the Commission’s power to determine only maximum and 
minimum rates, in the manner above indicated, would be in the best 
interest of the shippers, the public, or a sound national transportation 
system. 

Some sources, in urging the need for increased reliance on com- 
petitive forces in rate-making, assert that the losses to shippers because 
of antiquated rate-making rules—‘‘amounts to billions of dollars per 
year.’’ 

The reports filed with the Commission by rail, motor, and water 
carriers indicate that the present revenues are no more than adequate. 
Yet, there are some who say that by removing all restraints so that rates 
can be made to cover only the direct ascertainable cost of producing 
the service to which the rates apply, presumably the out-of-pocket cost, 
that the public would be saved billions of dollars a year. What would 
happen to ‘‘a fair return upon the investment’’ if no profits or replace- 
ments were made and those unstated billions left in the hands of the 
public? 

Arguments of this kind do not explain just how regulated carriers 
are to save the public billions in freight charges, and at the same time 
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increase their net revenue, by reducing their rates to minimum bases 
on highly competitive traffic, such as manufactured articles. If the 
revenue of regulated carriers is decreased by permitting rates on 
attractive high-valued and heavy-moving commodities to gravitate to 
minimum bases, it would seem that the transportation burden would 
have to be increased on non-competitive traffic if the carriers are to 
receive adequate revenues. This has been clearly evident in the several 
general increased rate cases in which it has been demonstrated that 
important revenue-producing traffic frequently, for competitive reasons, 
has been exempted from the authorized increases, which in turn has 
been followed by requests for further general increases. 

Arguments to the effect that the maintenance of competitive rates 
on a minimum basis will result in substantially reduced over-all trans- 
portation charges to shippers, and at the same time strengthen the 
earrier’s financial position, would tax anyone’s credulity. 

The fact is that whoever is empowered to fix important rate relations 
between shipping interests, whether it be the carriers or the government, 
has the power to say which industries shall live and which shall die, 
and which area or territory shall grow and prosper, and which shall 
not. It is in these situations that the public interest in transportation 
is very clear and very real indeed. 

It is my judgment that overall basic regulatory provisions con- 
tained in the Interstate Commerce Act, and the national transportation 
policy clause are sound, and not outmoded. But good transport law, like 
a tree, must be pruned occasionally, and sometimes it is advisable to 
graft new life on a stout trunk that has stood firm through many storms. 

Section 4 is frequently referred to as one of the great burdens 
or shackles imposed upon the railroads by present regulations. In 
the year ended October 31, 1954 the carriers filed 1,244 applications for 
relief from the provisions of that section. Of this number only 43 
applications were denied, the balance having been granted in whole or 
in part, either on a continuing or temporary basis. Out of the total 
number filed, 1,244, only 21 applications were the subject of a hearing. 
It may be that the 4th section could very properly be amended so as 
to eliminate therefrom all unnecessary refinements of the long-and-short- 
haul principle. The public interest could still be adequately protected 
and a heavy burden of work lifted from the Commission and its staff. 

Among other matters that might be mentioned is the raid that 
has been made on the business of regulated carriers by water carriers 
handling exempt commodities in bulk within the meaning of section 
303(b) of Part III. The importance of the bulk commodity exemption 
is plain from a statement by the Director of O. D. T. several years ago, 
when he said that the water carriers subject to the Act transported only 
about 10 percent of all water tonnage. It is not likely that that figure 
has changed in recent years. 

Another area in which legislative reexamination is warranted, 
is the agricultural exemption provision contained in Section 203 (b) (6) 
of Part II. Farming is the nation’s biggest industry, and adequate 
transportation has played a major role in supporting its tremendous 

















MAY, 1955 787 





growth throughout the years. Freedom in the use of trucks for farm 
chores, and for the transportation of crops, cattle, poultry, dairy 
products and other agricultural products from farm to market, is 
essential to the well being of the nation’s agriculture and its economy 
generally. Congress, in commendable wisdom, recognized this from the 
inception of the motor carrier act, and through the enactment of section 
203(b)(6) sought to assure the continuance of such freedom. The 
objective, as stated by one of the members of the Congressional Com- 
mittee, ‘‘was to help the farmer and keep him out of any regulation 
whatsoever insofar as handling unprocessed agricultural products or 
livestock on the farm.’’ There are few, if any, who would quarrel with 
this stated purpose behind the exemption. The trouble lies, however, 
in its application. Such commodities as redried tobacco, baled cotton, 
and dressed poultry (pending on appeal) have been held by the courts 
to be within the exemption. If the present trend continues the exempted 
movements will little resemble the farm-to-market operation originally 
envisioned by Congress. The Congress should reexamine, redefine, 
restrict or eliminate certain present areas of exemption. 

One of the most serious forms of erosion on public transportation 
today stems from the fuzzy line now drawn between private and for- 
hire motor carriage. Much has been said and written about this problem, 
and numerous sources have recommended a change in the statutory 
definition of private carriage. There is general agreement, it seems, 
about the need for true private transportation, and its soundness in our 
free enterprise system, but the real problem flows from the many subter- 
fuges and schemes now resorted to merely as a means of getting around 
the law. 

Among the most prominent of such deceptions is the ‘‘buy and 
sell’’ device. This device appears in a wide variety of arrangements and 
circumstances and often is rigged very close to the statutory line, as 
now drawn. There is no doubt, however, that many of them represent 
marked unlawful encroachments on our public transportation system, 
the backbone of the nation’s economy. In fact, it is quite likely that they 
not only deprive our public carriers of a substantial tonnage of needed 
traffic, but of the ‘‘cream of the traffic’’ as well, leaving only skim milk 
for the carriers serving the public generally. Suffice it to say in this 
connection that such a diet of left-overs does not promote the healthy 
public transportation system so essential to the nation’s economy and 
the national defense. 

As to what should be done about this problem, I think it would 
be unrealistic to believe that a change in the Act, or a few magic words, 
alone, would eliminate all the subterfuges now encroaching upon our 
public transportation system. I do not go along, however, with the 
view that our present legislation may not be improved upon and that 
all we need is added enforcement. To me there is room here for real 
improvement in both legislation and enforcement. 

In conclusion, does anyone seriously believe that without regula- 
tions including restraints on unfair competitive practices, this country’s 
vast and ever expanding commerce would have been served more efficiently 
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and more economically during the past 68 years, or that carriers would 
have been more prosperous, or that transportation facilities would have 
improved and expanded with greater rapidity? The answer is that no 
other nation can match the great competitive transportation system the 
United States has today, and no other nation has preserved free enter- 
prise in transportation. Only the United States has kept all of its 
different forms of transport free of nationalization. The future will not 
fail if the present does not falter. 
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A New Judicial Test of Reasonable Rates 


By Rosert W. Harseson * 


A recent decision of the United States Supreme Court substantially 
modified an important and long-standing judicial limitation upon the 
rate-making authority of the Interstate Commerce Commission and state 
regulatory bodies. In Baltimore and Ohio R. R. Co. et al v. U. 8. 
handed down March 16, 1953, the Court held that ‘‘so long as rates 
as a whole afford railroads just compensation for their over-all services 
to the public the Due Process Clause should not be construed as a 
bar to the fixing of non-compensatory rates for carrying some commodi- 
ties when the public interest is thereby served.’’* In the writer’s 
opinion this decision has important implications for the transportation 
industry, and perhaps other regulated industries also, and deserves 
more attention than it has thus far received in legal and transportation 
circles. 

It will be desirable, first of all, to review briefly the background of 
the above decision. In 1948 a number of eastern and southwestern 
railroads filed a complaint with the Interstate Commerce Commission 
alleging that the rates on certain fresh vegetables from Texas to various 
parts of the country were unreasonable and also unduly prejudicial as 
compared with corresponding rates from Arizona, New Mexico and 
California. However, the carriers did not raise the issue of confiscation 
or introduce cost data relating to the rates involved in this proceeding. 
The Commission held that the rates in question were unreasonable but 
not unduly prejudicial,* and ordered certain reductions which the 
Supreme Court characterized as ‘‘minor alterations in a vast, complex 
network of rates that apply to fresh-vegetable shipments throughout 
the Nation.’** The carriers alleged that the rates prescribed were 
confiscatory and petitioned for a rehearing in order that they might 
have an opportunity to introduce evidence in support of this contention. 
The Commission reopened the proceedings for further consideration of 
the existing record but refused to permit the introduction of new evi- 
dence. Subsequently it issued a second order modifying its original 
findings.© Five commissioners dissented on the ground that the rate 
reductions ordered were not adequately supported by the record. A 
second petition by the carriers for a rehearing was denied, whereupon 
they appealed to a Federal district court to set aside the Commission’s 
order on the ground that the rates prescribed were confiscatory, and 
hence in violation of the Fifth Amendment, and on the further ground 
that the Commission’s denial of a rehearing was arbitrary and capricious 





* Professor of Economics, College of Commerce and Business Administration, 
University of Illinois. 

1345 U. S. 146 (1953). 

2 [bid., p. 150. 

8 Texas pied and Vegetable Growers and Shippers v. Atchison, Topeka and 
Santa Fe Ry. Co. et al., 279 1. C. C. 671 (1950). 

4 Baltimore and Obio R. R. Co. et al. v. U. S., 345 U. S. 146 (1953), at p. 148. 

5 Texas Citrus and Vegetable Growers and Shippers v. Atchison, Topeka and 
Santa Fe Ry. Co. et al., 284 1. C. C. 206 (1952). 
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and in violation of the Interstate Commerce Act. The district court 
upheld the Commission on the procedural ground that the carriers should 
have raised the issue of confiscation and introduced evidence relating 
thereto during the original proceedings before the Commission.® It 
therefore refused to consider the carriers’ evidence or to remand the case 
to the Commission. 

Upon appeal the Supreme Court avoided passing upon the foregoing 
procedural question, stating that it assumed, without deciding, that the 
confiscation issue had been raised in time. Instead it chose to make 
its decision turn upon the Commission’s contention that a rate upon a 
particular commodity did not violate due process merely because it 
was noncompensatory and that therefore ‘‘proof of everything the 
complaint alleged (i.e. that the rates prescribed failed to cover cost) 
would not justify invalidation of the order.’ Justice Black speaking 
for a majority of six (Justice Clark taking no part) sustained the 
Commission’s position. After pointing out that it was not contended 
that the rates in question would cause any one of the complaint carriers 
to operate its entire business at a loss or even carry all fresh vegetables 
at a loss he held that ‘‘So long as a railroad is not caused by such 
regulations to lose money on its over-all business, it is hard to think 
that it could successfully charge that its property was being taken for 
public use ‘without just compensation’.’’® 

To those familiar with railway rate regulation the foregoing holding 
will doubtless appear to be inconsistent with that in Northern Pacific 
Ry. Co. v. North Dakota which has stood since 1915 as the controlling 
judicial pronouncement on the question of what constitutes a reasonable 
rate for the carrige of a particular commodity. In this decision the 
Court invalidated rates on lignite coal prescribed by the State of 
North Dakota, on the ground that a state may not segregate a particular 
kind of traffic and require carriers to transport it at rates which were 
below cost or which did not yield ‘‘substantial’’ compensation. Cost 
was interpreted as including both out-of-pocket costs and a share of the 
fixed and common costs other than return on capital. The Court did 
not lay down a formula for allocating the latter to particular kinds of 
traffic but merely said that they were to be ‘‘fairly apportioned.’’!® 
A similar position was taken in a decision regarding passenger fares, 
handed down the same day as the Northern Pacific case, and in later 
cases. 

Justice Black did not concede, however, that the decision in question 
was inconsistent with the decisions in the earlier cases. He argued 
that the rates involved in the Northern Pacific case and the companion 





6 Baltimore and Obio R. R. Co. et al. v. U. S., 105 F. =p. 631 (E. D. Mo. 1952). 
ede: and Obio R. R. Co. et al. v. U. a 345 U.S. 146 (1953), at p. 147. 
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9 236 uP S. 38s (1915). 

10 [bid 

11 Wid Pi oo and Western Ry. Co. v. Conley, 236 U. S. 605 (1915). 
113 wi. Banton v. Belt Line Ry. 
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ease concerning passenger fares were invalidated because they were 
arbitrary and hence violated procedural due process, since ‘‘there 
was nothing in the records of those cases to show that there were ‘reason- 
able’ grounds on which to justify imposing noncompensatory rates on 
the railroads.’’#* On the other hand, according to Justice Black, ‘‘It 
would not be possible to hold that the vegetable rates here challenged 
are the result of unreasonable or arbitrary Commission action.’’!* 
In support of this last statement he added the following explanation : 


‘*The present rate order is but one of a long series of Commission 
orders designed to correct defects and injustices that develop from 
time to time in the general fresh vegetable rate pattern. Among 
the factors considered by the Commission in fixing these rates have 
been these: value of the vegetable; comparison of vegetable values; 
comparison with rates on the same vegetables in different sections 
of the country; comparison with rates on commodities other than 
vegetables ; special characteristics of some vegetables that add to or 
subtract from expense of transportation; perishability; claim 
hazards of the carrier as between different vegetables; competing 
truck rates: and possible harmful effects of rates on vegetable prices 
and sales.’’!5 


The Commission did not explain in its report how the foregoing 
factors were combined and weighted so as to arrive at a reasonable rate, 
or how the reasonableness of a rate could be determined without con- 
sidering whether or not it was compensatory, or in what sense a rate 
might be considered reasonable even though non-compensatory. The 
majority of the Court evidently were not troubled by these questions 
although two members of the Court and five of the Commissioners were. 
It is true that the Court in the Northern Pacific case did not say that 
a rate below cost could never be reasonable but its language clearly 
indicated that a heavy burden of proof rested upon those who maintained 
that below-cost rates could be reasonable. It is questionable, therefore, 
whether the Court at that time would have regarded the Commission’s 
record and findings in the present case as adequate to overcome the 
presumption of unreasonableness which it attached to below-cost rates. 
In the writer’s view the procedural standards sanctioned by the Court 
in the present case are so loose and general as to have very little restric- 
tive effect upon the Commission’s freedom of action with respect to 
rates. If this be true it would seem that the present case is distinguish- 
able from the Northern Pacific case in form but not in substance, and 
that the present decision represents a substantial modification of the 
doctrine of the earlier cases. 

In order further to buttress its argument on the procedural ques- 
tion and to distinguish the present case from earlier decisions the Court 
advanced a second argument, namely, the necessity of deferring to ad- 
ministrative expertise. This argument, in turn, was supported on two 
grounds. First, it was said that the circumstance that there are nu- 


13 Baltimore and Obio R. R. Co. et al. v. U. S., 345 U. S. 146 (1953), at p. 149. 
14]d., p. 149. 
15 Jbid., pp. 149-50. 
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merous factors to be considered in rate making, such as those listed in 
the paragraph quoted above, ‘‘demonstrates the absolute necessity for 
considerable flexibility in rate making. For not only are fair decisions 
as to vegetable rates vital to the welfare of farmers and whole sections 
of the country; the health and well-being of the Nation are involved.’’!® 
If this statement is to be taken to mean that below-cost rates on fresh 
vegetables are justifiable on welfare grounds it contradicts the Northern 
Pacific decision, as well as Ann Arbor R. R. Co. v. U. 8.7 construing 
the Hoch-Smith Resolution. In the Northern Pacific case in answer to 
the claim that the statute providing for below-cost rates on lignite coal 
could be justified as a ‘‘declaration of public policy . . . intended to 
aid in the development of a local industry and thus to confer a benefit 
upon the people of the State,’’ the Court said: 


‘*We cannot reach the conclusion that the rate in question is to be 
supported upon the ground of public policy if, upon the facts found, 
it should be deemed to be less than reasonable.’’!® 


Furthermore neither the Court nor the Commission advanced any 
reasons why the public interest attaching to the Texas vegetable rates 
was such as to warrant reversal of the position taken in the earlier 
decisions. In the writer’s view the case for upholding on welfare grounds 
the below-cost rates involved in the Northern Pacific decision was at 
least as strong as, if not stronger than, that for below-cost rates on Texas 
vegetables. In the first place it may be argued that since the rates in- 
volved in the former case were the result of a legislative enactment they 
would reflect more accurately the judgment of the people of the state 
concerning the rate policies needed to promote the general welfare than 
would a pronouncement on this subject by an administrative agency. 
In the next place the development of cheap, local sources of fuel, even 
though of inferior quality, was highly important in North Dakota in 
1915 in view of the fact that this was an area of relatively low incomes, 
severe winters and long distances from sources of higher grade fuel. 
In contrast, in the present case the production of Texas vegetables was 
not shown to have been seriously affected by the rates under complaint, 
there are important sources of fresh vegetables other than Texas and 
modern food processing provides a good supply of vegetables in other 
than the natural state.’ 

The second ground advanced by the Court for deferring to the 
Commission’s judgment was the fact that ‘‘Commission power to adjust 
rates to meet public needs is implicit in the congressional plan for a 
nationally integrated railroad system. United States v. Lowden, 308 
U. S. 225, 230; The New England Divisions Case, 261 U. 8S. 184; 
Railroad Commission of Wisconsin v. Chicago B. & Q. R. Co., 257 U. S. 
563, 583-586.’ The cases cited indicate that the Court had in mind 
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17 281 U. S. 658 (1930). 

18 Northern Pacific Ry. Co. v. North Dakota, 236 U. S. 585 (1915), at p. 598. 

19 See A. F. Arpaia, “A Noteworthy Drift in the Economics of Transportation— 
The Implications of Baltimore and Ohio Railroad Co. v. United States,” 102 Univ. of 
Pennsylvania Law Review 80-89 (November, 1953), at p. 82. 

20 Baltimore and Ohio R. R. Co. et al. v. U. S., 345 U. S. 146 (1953), at p. 150. 
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by this statement the change in policy initiated by the Transportation 
Act of 1920, which called for considering the carriers as a whole or by 
rate territories as a unit for rate-making purposes and, in this connection, 
for measures to relieve the strong-and-weak-road problem and the burden 
of disparities between intrastate and interstate rate levels. This change 
in policy doubtless increased the permissible scope of the Commission’s 
rate-making authority and implied the acceptance of rate adjustments 
which otherwise might not have been sanctioned, but this increased free- 
dom is limited by certain provisions in the declaration of National Trans- 
portation Policy in the Transportation Act of 1940. Among other things 
this declaration directs the Commission to recognize and preserve the 
inherent advantages of each form of transportation, to foster sound 
economic conditions in transportation and among the several carriers 
and to encourage the establishment and maintenance of reasonable 
charges for transportation services, without unjust discriminations, un- 
due preferences or advantages or unfair or destructive competitive 
practices. The Court does not explain how below-cost rates are to be 
reconciled with the foregoing declaration of policy. 

Mr. Justice Douglas, joined by the Chief Justice, dissented on three 
grounds. First, he held that the district court erred when it refused to 
admit the carriers’ evidence bearing upon the question of confiscation 
because that evidence had not been introduced in the original proceed- 
ings before the Commission. Second, as previously indicated, he was of 
the opinion that the record and findings in the present case failed to 
demonstrate why, or in what sense, below-cost rates on Texas vegetables 
were reasonable. Concerning this point he said: 


‘*What justification then is there for the Commission forcing the 
carriers to haul the traffic at less than cost? 


One will read the record in vain for any clue. The report of 
the Commission is largely a hodge-podge of statistics dealing with 
rates on vegetables from Texas, California, Arizona, and New Mexico 
to eastern and northern points. The Commission was apparently 
bent on leveling down some of the rates out of Texas to make them 
more nearly equal to those out of California, Arizona, and New 
Mexico. The reasons are not disclosed. 

There is no suggestion or intimation that the vegetable markets 
were suffering by reason of the Texas rates.’”1 


Finally, in his view Congress could not have intended that it should 
be possible for non-compensatory rates to be regarded as ‘‘reasonable’’ 
within the meaning of section 15 (1) of the Interstate Commerce Act, 
except perhaps in ‘‘dire emergencies.’’ It is possible that by the latter 
phrase Justice Douglas may have had in mind the special reduced rates 
which the carriers, with the Commission’s approval, may put into effect 
in eases of drought, flood, ete., and which are not subject to the usual 
tests of reasonableness.?? 


21 [bid., p. 151. Italics ours. 
22 Arpaia, op. cit., p. 83n. 
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On the basis of the foregoing analysis the writer concludes that the 
present decision substantially modifies the Northern Pacific holding, 
that the Court’s attempt to reconcile the two cases is unconvincing and 
that the present case serves to emphasize the recent trends toward con- 
fining due process to procedural matters and toward limiting the scope 
of judicial review of administrative actions. However, in order not to 
exaggerate the impact of the present decision certain qualifications must 
be noted. First, it was not established that the rates in question were 
actually confiscatory, since evidence relating to the question of confisca- 
tion was considered by neither the district court nor the Supreme Court. 
Second, the Supreme Court’s notion of what constitutes a below-cost 
rate was not made clear. Neither the majority nor the minority of the 
Court recognized that the distinction between out-of-pocket cost and 
full cost is of vital importance in this connection. The fact that the 
rate on a particular kind of traffic may be below full cost, defined to 
include a pro rata share of the fixed and common costs of the enterprise, 
does not mean that it is necessarily confiscatory in an economic sense 
or that it necessarily throws a burden upon other traffic. On the con- 
trary an attempt to base all rates on full cost would result in the loss 
of much traffic and a heavier burden on the remaining traffic. A rate 
below full cost will be profitable and will permit the reduction of other 
rates provided it more than covers out-of-pocket cost and provided that 
the traffic involved will not move at a higher rate, or will move in such 
diminished volume as to make a smaller contribution to the fixed and 
common costs.2* Whether, or to what extent, the Supreme Court under- 
stands and accepts this analysis is uncertain. In several early cases the 
Court sustained individual rates which were below full cost,?* but, on the 
other hand, its failure fully to recognize the implications of the above 
analysis in the Northern Pacific case is a serious fault of that decision.?® 
Hence final evaluation of the present decision is impossible in the absence 
of evidence as to whether the rates involved were below out-of-pocket 
cost and in the absence of a statement by the Supreme Court of its 
concept of a confiscatory rate. Finally, it should be noted that the Court 
did not overrule the Northern Pacific decision, so that the way is open 
for modification of the holding in the present case whenever the Court 
finds that such action is necessary for the protection of carrier or 
shipper interests. 

One further point to which attention should be called in this con- 
nection is that certain exceptions to the general rule laid down in the 
Northern Pacific case have long been recognized. First, the Court has 
recognized that it is impracticable and unnecessary to base the rate on 


23 [t should be kept in mind in this connection that the distinction between 
constant and variable costs is a short-run distinction only. In the long run all 
costs are variable; hence rates which are compensatory in the sense of exceeding 
variable costs in the short run may not be high enough to cover long run cost. 

24 Minneapolis and St. Louis R. R. Co. v. Minn., 186 U. S. 257 (1902); Willcox 
v. Consolidated Gas Co., 212 U. S. 19 (1909); A. T. and S. F. Ry. Co. v. U.S 
203 Fed. 56 (1913), aff’d., 231 U. S. 736 (1913). i . 

25 The Court gave partial recognition to the above analysis by holding that only 
the fixed expenses other than return on capital need be apportioned, thereby per- 
mitting some differentiation of rates not based on differences in cost. 
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each and every commodity upon its individual cost. Hence it has sanc- 
tioned the grouping together of various kinds of freight into a single 
class for rate-making purposes even though some differences in cost are 
thereby ignored. With respect to this matter the Court has said that 
the regulatory agency should not be ‘‘hampered by the necessity of 
establishing such minute distinctions that the effective exercise of the 
rate-making power becomes impossible. It is not bound to prescribe 
separate rates for every individual service performed, but it may group 
services by fixing rates for classes of traffic.’ Only where the regu- 
latory authority singles out a particular commodity or class of traffic 
for special treatment does the Northern Pacific rule apply. 

Second, a similar position, and for similar reasons, has been taken 
with respect to rates between particular points on a carrier’s lines. 
While the Northern Pacific rule doubtless applies in this situation also 
the regulatory agencies are not required to go beyond administratively 
practicable limits in recognizing differences in cost of operation on differ- 
ent segments of a carrier’s system. As the Court said in an early case, 
‘‘the company cannot claim the right to earn a net profit from every 
mile, section, or other part into which the road might be divided, nor 
attack as unjust a regulation which fixed a rate at which some such 
part would be unremunerative.’’2? 

Third, local utilities cannot claim a legal right to abandon individual 
parts of their undertakings on the ground that these involve operation 
at a loss and still retain their franchise rights. Thus in one leading 
case a street railway was compelled to continue operation of one of its 
lines at an out-of-pocket loss even though the system as a whole earned 
less than a fair return on its rate base.2* The Court said that the com- 
pany could surrender its franchise and discontinue operations through- 
out the city but that it could not ‘‘continue to enjoy the franchise or 
indeterminate permit and escape from the burdens incident to its use.’’”® 

Finally, a position similar to the foregoing has been taken with 
respect to the railways even in the absence of specific charter require- 
ments. Although prior to the present decision regulatory bodies could 
not order reductions in rates on particular kinds of traffic which would 
result in their being carried below full cost as defined in the Northern 
Pacific case they could require carriers to continue to render services 
which were within the scope of their undertaking not only when these 
had ceased to be remunerative but also when, because of demand condi- 
tions, they could not be made to be remunerative at any level of rates 
whatsoever. The principal example of this sort is, of course, the railway 
passenger service, where carriers have been required to continue the 
operation of numerous trains at an out-of-pocket loss even when the 
passenger business as a whole involved an out-of-pocket loss and the 
carriers earned less than a fair rate of return from their entire busi- 


26 Northern Pacific Ry. Co. v. North Dakota, 236 U. S. 585 on ds 05) — 
27 St. Louis and San Francisco Ry. Co. v. Gill, 156 U. S. ), t PR 
oon also Puget Sound Traction, Light and Power Co. v. cake on U 
28 Fort Smith Light and Traction Co. v. Bourland, 267 U. S. 330 (1925). 
29 Ibid., p. 333. 
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ness.°° A special committee to investigate the railroad passenger service 
deficit problem, appointed by the National Association of Railroad and 
Utilities Commissioners, reported that during May 1951 approximately 
1200 passenger trains operated at an out-of-pocket loss which totalled 
$7,035,365 for that month.*! Although the report has certain limitations, 
in that the coverage of deficit trains was not complete and the reporting 
carriers did not in every instance adhere to a strict concept of out-of- 
pocket cost, it serves to emphasize the magnitude of the problem. The 
situation is the more serious in view of the fact that for the railways 
taken as a whole the operating expenses, rents and taxes solely and di- 
rectly related to passenger service exceeded the revenues from that serv- 
ice by $50,457,000 for the year 1951. 

As previously indicated, an evaluation of the decision here being 
considered. must be tentative in the absence of knowledge as to whether 
the rates involved were actually non-compensatory and as to the Supreme 
Court’s notion of what constitutes a non-compensatory rate. However, 
if the Court’s pronouncement is interpreted in a precise economic sense, 
i.e., as sanctioning rates below out-of-pocket cost on individual segments 
of traffic provided the revenues from the business as a whole are com- 
pensatory, certain comments are in order. First of all it should be 
pointed out that since the establishment of a rate below out-of-pocket 
cost on a particular segment of traffic either makes necessary higher rates 
on other traffic or results in reduced returns to investors it cannot be 
demonstrated objectively that the result is an increase in general welfare. 





30 See, for example, Atlantic Coast Line v. No. Carolina Corp. Com., 206 U. S. 
1 (1907); Missouri Pacific Ry. Co. v. Kansas, 216 U. S. 262 (1910); Chesapeake and 
Ohio Ry. v. Public Service Com., 242 U. S. 603 (1917); Mississippi R. R. Com. v. 
Mobile and Ohio R. R. Co., 244 U, S. 388 (1917). Some state courts have more 
recently taken a contrary position but the United States Supreme Court has not 
had occasion to reconsider its earlier decisions on this question. See Eldon Martin, 
“Legal Problems of the Railroad Passenger Deficit,” 22 J. C. C. Practitioners’ 
Journal 275-84 (January 1955). 

It is relevant to note in this connection that the United States Supreme Court 
has recently held that the Interstate Commerce Commission may give weight to 
deficits in passenger revenue, whether intrastate or interstate, in prescribing intrastate 
freight rates under section 13 (4). King v. U. S., 344 U. S. 254 (1952). 

31 Proceedings of the Sixty-fourth Annual Convention of the National Asso- 
ciation of Railroad and Utilities Commissioners (1952), p. 159. 

32 [bid., p. 93. The figure given above compares with a reported deficit for 1951 
of $681,331 804, based upon the Interstate Commerce Commission separation of ex- 
penses between the freight and passenger services. This is not a true measure of the 
Passenger service deficit since it reflects a charge to the passenger service of a 
portion of the costs which are common to both the freight and passenger services 
and which would not be eliminated if the passenger service were abandoned. The 
passenger service is compensatory if the revenues more than cover the variable ex- 
penses attributable to it even though the contribution to the fixed and common 
expenses may not be that required by a cost accounting formula such as that of the 
Interstate Commerce Commission. On the other hand the figure given in the text 
somewhat understates the actual deficit since it does not reflect the passenger portion 
of those common expenses (such as track maintenance) which vary with traffic 
volume. It should also be noted that the saving in expense would be greater where 
all passenger service is abandoned than where only a small portion is dropped. 
Finally, it should be kept in mind that the passenger service deficit is to be attributed 
not merely to the carriage of passengers but also to mail, express, milk and baggage 
carried in passenger trains. 
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There is no common denominator in terms of which the gain in satisfac- 
tions connected with the increase in income secured by the favored ship- 
pers can be compared with and measured against the loss of satisfactions 
suffered by other shippers or by investors. Hence evaluation of a rate 
below out-of-pocket cost must necessarily be a value judgment con- 
cerning the desirability of the particular redistribution of economic 
benefits and burdens which such a rate brings about. In contrast a rate 
reduction which leaves some margin above out-of-pocket cost not only 
benefits the shippers directly concerned but may, by generating sufficient 
additional tonnage, permit rate reductions on other kinds of traffic and 
possibly increased returns to investors as well. Under these circum- 
stances there is a demonstrable increase in general welfare since all 
parties gain as a result of the rate reduction. 

The mere fact that a decision as to whether or not rates below out-of- 
pocket cost advance the general welfare must rest upon a value judgment 
rather than upon objective proof does not mean, of course, that such 
rates are never justifiable. It is scarcely necessary to point out, how- 
ever, that the absence of objective proof of the effect of such rates upon 
the general welfare vastly increases the danger of their being abused and 
that it is especially important that all such proposals be supported by 
disinterested students and that they be understood and approved by a 
large majority of all concerned. Whether or not one can approve of 
resort to below-cost rates in exceptional circumstances must therefore 
depend upon what one believes to be the likelihood that such precautions 
will be observed and the special pleading of interested parties resisted. 
Unfortunately our experience with the use of the police and taxing 
powers to accomplish in other areas redistributional effects similar to 
those of below-cost railway rates inspires something less than complete 
confidence that the outcome would be favorable if such policies were 
extended into the field of railway rates. 

Whatever position is taken with respect to the foregoing question 
the decision here being considered is, in the writer’s opinion, open to 
criticism on at least three related grounds. First, as the dissenting 
justices pointed out, there is no reason to believe that Congress intended 
that non-compensatory rates might be regarded as ‘‘reasonable’’ within 
the meaning of section 15 (1) of the Interstate Commerce Act, except 
possibly in ‘‘dire emergencies.’’ Moreover, such rates, if resorted to on 
a substantial scale, would not only have important redistributional effects 
but might also, by adding to the forces already working to weaken the 
financial position of the railways, ultimately help to make necessary a 
switch to public ownership in this field. In view of the important social 
implications of a policy of sanctioning non-compensatory rates, and in 
view of the considerations discussed in the preceding paragraphs, it 
would seem, therefore, that such rates should not have been sanctioned 
without a prior legislative expression of Congressional intent. As 
Justice Douglas said in a dissenting opinion in another rate case in- 
volving somewhat similar issues, ‘‘ Congress is entitled to disregard costs 
completely. But I do not think the Commission is.’’®* 





33 Alabama Great Southern R. R. Co. et al. v. U. S., 340 U.S. 216 (1951) at p. 230. 
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Second, another consideration supporting the foregoing conclusion 
concerning the desirability of prior legislative sanction for below-cost 
rates is that resort to such rates is inconsistent with the declaration of 
National Transportation Policy in the Transportation Act of 1940. For 
one thing below-cost rates are likely to conflict with the directive to the 
Commission that it recognize and preserve the inherent advantages of 
each form of transportation. This is because such rates cannot be used 
to an equal extent on the different types of carriers in view of differences 
in their financial reserves and opportunities to recoup losses. Again, 
where below-cost rates on a particular kind of traffic apply to a group 
of competing or connecting carriers such rates may not impair the 
financial stability of one carrier, either because it has great financial 
reserves or because the traffic involved is quantitatively unimportant to 
it, whereas the other carriers concerned whose situations are different 
in one or both of these respects might be seriously embarrassed. This 
would intensify the strong-and-weak road problem and would also con- 
flict with the directive to the Commission that it foster sound economic 
conditions in transportation and among the several carriers. It would 
seem, therefore, that if Congress should decide to sanction below-cost 
rates it should indicate the extent to which and the circumstances in 
which such rates might be approved and should reformulate the declara- 
tion of National Transportation Policy accordingly. 

Finally, the writer is of the opinion that the present decision unduly 
extends the scope of administrative discretion permitted the Commission. 
For reasons previously stated the Court’s defense of its position in terms 
of the necessity of deferring to administrative expertise is unconvincing. 
In particular, the factors listed by the Court as having been considered 
by the Commission and as affording an adequate basis for the rates pre- 
scribed might be sufficient in cases involving ordinary questions of un- 
reasonableness or undue prejudice but fall short of justifying non-com- 
pensatory rates or explaining how or in what sense such rates might be 
regarded as reasonable. Even if the Court did not see fit to question 
whether Congress intended that non-compensatory rates might be re- 
garded as reasonable under Section 15 (1) it would seem that the cir- 
cumstances of the present case called for more rather than less exacting 
requirements with respect to the adequacy of the underlying record and 
findings. Hence even those who favor granting broad administrative 
discretion on principle may find it difficult to justify the Court’s position 
in the present case. 
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What is the Legal Effect of the Words “In Care of” 

When Used in a Straight Bill of Lading for Ship- 

ment From One Party as Consignor, to Himself 
as Consignee, In Care of A Second Party? 


By Joun J. BURCHELL * 
The Bill of Lading Act defines a straight bill as: 


‘*A bill in which it is stated that the goods are consigned or destined 
to a specific person is a straight bill.’’ 


No mention is made in the Bill of Lading Act of bills of lading ‘‘in 
eare of’’ another party. 

In Grove v. Brien, 8 How. 429, 17 U. S. 648, the following state- 
ment is of interest, although not directly in point: 


‘*The effect of a consignment of goods is to vest the property in the 
consignee; but if the bill of lading is special to deliver the goods 
to A for use of B, the property vests in B, and the action must be 
brought in his name in case of loss or damage.”’ 


citing cases. 


In City National Bank v. El Paso R. R., 262 U. S. 695, there was 
involved an action by the petitioner bank for alleged failure to make 


delivery of a shipment of cattle in accordance with a bill of lading 
issued by the initial carrier. The following is quoted from the opinion: 


‘* At the time of the shipment in question, a bill of lading was 
issued by the receiving carrier signed by its agent and by the ‘City 
National Bank, By J. A. Peters, Shipper.’ The waybill contem- 
poraneously made designated the consignee ‘First National Bank, 
Kansas City, Mo., care J. P. Peters Commission company...’ *** 


‘‘The petitioner complained that the carrier failed to deliver 
the cattle to the bank named as consignee or to the petitioner. If 
delivery was made to that bank, or to the petitioner, or on its order, 
the carriers did not commit any breach alleged, and there can be no 
recovery. And if, as in the case of previous shipments, the contract 
had read ‘First National Bank of Kansas City, Mo., care of J. P. 
Peters Commission Company,’ delivery to the commission company 
would have been performance of the agreement. See Ela. v. Amert- 
can Merchants’ Union Express Co., 29 Wis. 611, 616; Bell v. 
Windsor & Annapolis Ry. Co., 24 N. 8. 521. The bank had ratified 
the delivery of prior shipments to the commission company before 
payment of drafts accompanying bills of lading. The terminal 
carrier had a right to assume that delivery of this shipment prop- 
erly might be made to the commission company. J. A. Peters acted 
for the petitioner in making all of the shipments. He directed the 


* Assistant General Attorney, Union Pacific Railroad Co., Omaha, Neb. 
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prior shipments to be made to the consignee bank in care of the 
commission company. At his instance the waybill directed delivery 
of this shipment to the named consignee in care of the commission 
company. His orders and directions were binding on the petitioner. 
Thus in legal effect the petitioner at the time it made the shipment 
expressly ordered delivery to be made to the consignee bank in care 
of the commission company, and caused the agent of the receiving 
carrier to so direct on the waybill. We think it must be held that, 
under these circumstances, delivery to the commission company was 
delivery to the consignee bank.’’ 


Hutchinson, Carriers, Vol. 2, p. 899, states: 


‘‘* * * if goods are consigned to the care of one person for another 
for. whom they are intended the former does not become liable for 
the freight, although he may receive them, because he acts merely 
as the agent of the latter, and the only promise which can be in- 
ferred from their receipt under such direction given in the bill of 
lading or otherwise is prima facie a promise, as agent, only to pay 
the freight on account of the principal, and not to be personally 
responsible for it. The effect of such special consignment is to vest 
the title to the goods in the person for whom they are sent, and the 
action for any loss or damage must be brought in his name, and the 
consignee for care is merely his agent.’’ (Emphasis supplied). 


Estherville Produce Company v. Chi. R. I. & P. R. Co., 57 Fed. 2d 
50, involved two shipments of poultry by the produce company, on one 
of which it was named as consignor and consignee in a uniform straight 
bill of lading upon which appeared the following notation: 


*‘In care of Levit & Woorman, 345 So. Front St., Philadelphia, 
Penn.”’ 


While the car was enroute it was diverted, on instructions of Levit & 
Woorman to Bridgeport, Ct., and draft issued for the poultry was not 
paid. The produce company brought suit against the carrier to recover 
for diversion and conversion of its property. The court said: 


‘‘It is held that the consignees there (and, it would follow, 
Levit & Woorman, in whose care the shipment was made, here) 
‘are to be regarded simply as agents selected by him (consignor) 
to receive the goods at a place indicated.’ Here the ownership of 
the goods in the shipper was known to the carrier, both presump- 
tively from the terms of the bill of lading, and actually, by express 
information to the carrier’s agent at point of shipment. 4 Elliott 
on Railroads (3d Ed.) par. 2136, p. 500. The carrier, therefore, 
knew that the authority of the persons in whose care the goods were 
sent was limited to a specific purpose; that is, to receive the ship- 
ment at destination. By diverting the goods at an intermediate 
point, although ordered or directed to do so by those in whose care 
the poultry was addressed, it rendered itself liable for conversion. 
10 Corp. Jr. par. 374, p. 261; 1 Hutchinson on Carriers (3d Ed.) 
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§ 177, p. 192; Ryan v. Great Northern Ry. Co., 90 Minn. 12, 95 
N. W. 758; Thompson, Felde & Co. v. Great Northern Ry. Co., 
142 Minn. 60, 170 N. W. 708; MeNeill v. Wabash Ry. Co., 207 Mo. 
App. 161, 231 S. W. 649; Southern Express Co. v. Dickson, supra. 
* * 


”)? 


Rountree v. Lydick-Barmann Co., 150 8. W. 2d, 173 (1941) in- 
volved claim for loss of a shipment delivered on a straight bill of lading, 
in which Lydick-Barmann Co. was both consignor and consignee, but 
which bore the notation: ‘‘Notify Crone Co.’’ Upon arrival, the mer- 
chandise was delivered to Crone Company; although there was some 
contention that the bill of lading was a shipper’s order bill, the court 
held the bill of lading to be a straight bill and said: 


‘‘Defendant urges under proper assignments that the term 
‘notify Crone Co.’ was equivalent to the expression, ‘Consigned to’ 
a named person ‘in care of’ another, as is often used in straight 
bills. Our courts have held that when a bill names the consignee 
‘in care of’ another person, such other person is held to be the 
named agent of the consignor for delivery of the merchandise, and 
that delivery to that person is delivery to the consignee. See City 
Nat. Bank of El Paso v. El Paso & N. E. R. Co. et al., Tex. Civ. App., 
225 S. W. 391, writ of error refused, affirmed by U. S. Supreme 
Court, as reported in 262 U. S. 695, 43 S. Ct. 640, 67 L. Ed. 1184. 


We have not been cited to any case, nor from an independent search 
have we found where any court has construed the two expressions 
as synonymous. * * *”’ 


Erskine Williams Lumber Co. v. John I. Hay & Co., 160 So. 650, 
involved a shipment of lumber on a straight bill of lading, consigned 
from the Williams Company to itself ‘‘e/o John I. Hay & Co.’’ at New 
Orleans. Suit was filed for the value of two cars of lumber because of 
the misdelivery thereof by the railway company to Hay & Company. 
With respect to such delivery, the court said: 


‘*But it is contended that the goods in question here were not 
delivered to the consignee, but were delivered to, or on the order of, 
John I. Hay & Co., and that the consignee was the Erskine Williams 
Company, ‘C/O’ John I. Hay & Co. 

‘*But it is equally well settled that where, in a straight bill of 
lading, consignment is made to a named consignee in the care of 
some other person, firm or corporation, a delivery made to that other 
person, firm or corporation will fully discharge the carrier’s obliga- 
tion. The rule has been stated clearly in the matter of Common- 
wealth v. People’s Express Co., 201 Mass. 564, 88 N. E. 420, 423, 
131 Am. St. Rep. 416, in the following language: 


‘«*The addressing of a package to a consignee in the care 
of a third person, as between the consignor and consignee and 
the carrier, and as to the liability of the latter, and in the ab- 
sence of known limitations upon the scope of the authority 
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given (see Claflin v. Boston & Lowell R. Co., 89 Mass. (7 Allen) 
341), confers upon such third person the right to receive the 
goods, and ordinarily constitutes him the proper person to whom 
to make delivery (Russell v. Livingston, 16 N. Y. (515) 516; 
Chicago & N. W. R. Co. v. Merrill, 48 Ill. 425; Ela v. American 
Merchants’ Union Exp. Co., 29 Wis. 611, 9 Am. Rep. 619).’ 


‘‘This rule has been followed in numerous cases, but we find it 
unnecessary to cite all of them, for the reason that recently the 
Supreme Court of the United States passed squarely upon the mat- 
ter and set at rest any possible doubt which may have lingered up 
to that time. In that case, City National Bank of El Paso v. El Paso 
& N. E. R. Co., 262 U. S. 695, 43 S. Ct. 640, 67 L. Ed. 1184, the 
court held that a delivery made to the ‘person’ in whose care the 
consignee is addressed is a proper delivery under a ‘straight’ bill 
of lading. * * *’’ 





INDEPENDENT OFFICES APPROPRIATION BILL 1956 
INTERSTATE COMMERCE COMMISSION 


The Committee in recommending the full budget estimate of 
$11,975,000 for 1956, which is an increase of $305,000 over the amount 
for 1955, recommends consolidated language for this item as proposed 
in the Budget, and has inserted a limitation in the bill earmarking the 


full budget amount of $1,684,000, for railroad safety and locomotive 
inspection. 

The Committee believes that if railroad safety and locomotive in- 
spection activities can be consolidated administratively the Commission 
ean do its job more efficiently and the amount of inspection than can be 
done will be increased with the same amount of money. The Committee 
directs that no reduction be made in the number of inspectors and that 
the same activities be financed from this item as have been financed 
from the appropriations for railroad safety and locomotive inspection 
in the past. 

During hearings on the bill the Committee questioned the necessity 
of maintaining separate organizations for the Section of Certificates 
and the Section of Complaints of the Bureau of Motor Carriers and 
can see no apparent reason why the two sections cannot be consolidated 
into one organization and recommends that such a move be effected 
by the Commission without delay. 


p. 12 H. R. Report 304, 84th Cong., Ist Sess. to H. R. 5240. 





Revised Rules of Procedure Before the Commission 
Ex Parte No. 195 


TITLE 49—TRANSPORTATION 
CHAPTER I—INTERSTATE COMMERCE COMMISSION 
SUBCHAPTER A—GENERAL RULES AND REGULATIONS 
PART I—GENERAL RULES OF PRACTICE 


ORDER 


At a General Session of the INTERSTATE COMMERCE COM- 
MISSION held at its office in Washington, D. C., on the 2nd day of 
May, A. D., 1955. 


In the matter of considering suggested revised Rules of Procedure 
submitted by the Chairman of the Committee on Rules of Practice, 
Association of Interstate Commerce Commission Practitioners, on 
January 6, 1955. 


Notice of Proposed Rule Making 


By notice entered on August 6, 1952, in Ex Parte No. 55, Proposed 
Revision of the Rules of Practice, the Commission invited suggestions 
from all concerned therewith on revisions of its General Rules of 
Practice adopted July 1, 1942, as amended. [49 CFR Part 1, § 1.1 
to § 1.102, inclusive.] In response, a large number of suggestions 
were received from individual members of the Commission, members of 
the Commission’s staff, practitioners before the Commission including 
the Chairman of the Committee on Rules of Practice of the Association 
of Interstate Commerce Commission Practitioners, and other individuals. 
The responses dealt with all phases of the present rules. 

In the notice referred to above, it was stated that if the changes 
emerging as a result of the suggested revisions were of such importance 
as to merit it, they would be made the subject of a proposed report to 
which exceptions might be filed and argument requested. 

All of the proposals, except one, were of such a nature that in our 
considered judgment they may be disposed of within the framework 
of the present General Rules of Practice without the necessity of ex- 
tensive public proceedings. 

The exception referred to in the preceding paragraph is a proposal 
submitted on January 6, 1955, to the Commission by the Chairman of 
the Committee on Rules of Practice, Association of Interstate Commerce 
Commission Practitioners, and embraces not only a complete revision 
of the Rules of Practice but certain changes in the Commission’s organi- 
zation and assigment of work. The text of the proposal is set forth 
in appendix A * hereto. The changes contemplated in this proposal are 
of such a nature and magnitude as to warrant a separate proceeding 
for their consideration. 

It is, therefore, ordered, That pursuant to Section 4(a) of the 
Administrative Procedure Act (60 Stat. 237, 5 U. S. C. 1003) notice 
is hereby given of the proposed cancellation of the Commission’s 


Editor’s Note: Printed as Part II, Federal Register, May 14, 1955. See notice 
at the end of this order. 
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General Rules of Practice, adopted July 31, 1942, as amended (49 CFR 
Part 1, § 1.1 to § 1.102, inclusive), and the proposed adoption of 
revised rules of procedure submitted by the Chairman of the Committee 
on Rules of Practice, Association of Interstate Commerce Commission 
Practitioners, on January 6, 1955 [Authority: Sees. 12, 17, 24 Stat. 
383, as amended, 385, as amended, 49 Stat. 546, as amended, 548, as 
amended, sec. 201, 54 Stat. 933, sec. 1, 56 Stat. 285; 49 U. S. C. 12, 17, 
304, 305, 904, 1003] including the proposed modifications in the Com- 
mission’s organization and assignment of work [Authority: 24 Stat. 
385, 25 Stat. 861, 40 Stat. 270, 41 Stat. 492, 493, 47 Stat. 1368, 54 Stat. 
913; 49 U. S. C. 17]. 

It ts further ordered, That any interested party may file, on or 
before September 6, 1955, with this Commission, written statements 
containing data, views, or arguments concerning the proposed revised 
rules. 

It is further ordered, That no oral hearing will be held with respect 
to the proposed rules, but that, if deemed necessary or advisable, the 
matter may be assigned for informal conference at which those interested 
may discuss the proposed revised rules with designated officials of this 
Commission, and if deemed necessary or advisable assigned for oral 
argument before the Commission. 

And it is further ordered, That notice to the general public shall 
be given by depositing a copy of this order in the Office of the Secretary 
of the Commission for public inspection and by filing a copy with the 
Director, Division of the Federal Register. A copy of the proposed 
rules will be filed in the public docket in this proceeding, and available 
at the Commission for public inspection. 

By the Commission. 


(SEAL) 


NOTE: Because of the length of the proposed rules their full text is 
not here reproduced, but such complete text will, in due course, be pub- 
lished in the Federal Register. In the meantime, as information, there 
is attached an excerpt from a summary of the proposed revision, 
transmitted on January 6, 1955, with his proposed revised rules of 
procedure, by the Chairman (John R. Turney, Sr.) of the Committee 


on the Rules of Practice of the Association of Interstate Commerce 
Commission Practitioners. 





PROPOSED RULES OF PRACTICE AVAILABLE 
AT ASSOCIATION OFFICES 


The Proposed Rules of Practice have been printed by the Govern- 
ment Printing Office as Sec. II of the Federal Register of May 14, 
1955. The Association will have available a limited supply. As long 
as they last, one copy will be furnished to a member upon payment 
of 25¢ to cover costs. 














1 This summary was mailed to our members on April 14, 1955. 
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§1.225 Special Rules of Practice Governing the 
Procedure of the Motor Carrier Board, 
As Amended April 18, 1955 


TITLE 49—TRANSPORTATION 
CHAPTER I—INTERSTATE COMMERCE COMMISSION 
SUBCHAPTER A—GENERAL RULES AND REGULATIONS 
PART I—GENERAL RULES OF PRACTICE 


Rule (a) The proceedings of the Motor Carrier Board shall be 
informal. No transcription of such proceedings will be made. Subpenas 
will not be issued and, except when applications or petitions are required 
to be attested, oaths will not be administered. 

Rule (b) Petitions for reconsideration of the action of the Motor 
Carrier Board may be filed by any interested party with the Commission 
for the attention of the designated appellate division within 30 days 
following service of notice of such action. In all other respects, except 
as otherwise provided by Rule (c) below, such petitions and the answers 
thereto will be governed by the Commission’s General Rules of Practice. 

Rule (ce) The original and four copies of every pleading, document, 
or paper permitted or required to be filed under these Special Rules, 
shall be furnished for the use of the Commission. 


5-6-55 





EX PARTE NO. 175 
INCREASED FREIGHT RATES, 1951 


The railroad parties to this proceeding have filed a motion asking 
that the Commission, without further hearing, mo“ify its report and 
order, 284 I. C. C. 589, as amended by order of July 29, 1953, 289 
I. C. C. 395, (1) by eliminating therefrom the expiration date imposed 
upon the authority granted, and (2) by eliminating therefrom the pro- 
vision that the increases therein authorized should be applied as sur- 
charges, permitting the revised schedules to be filed and made effective 
without suspension, and (3) that the Commission close the record. 

In response to the railroads’ motion and replies thereto, the Com- 
mission, by its notice and order of May 11, 1955, sets up procedure for 
the filing of written testimony by interested parties. Oral hearing will 
be held for the purpose of cross-examination before Division Two in 
Washington, beginning on September 26, 1955. 








Special Rules Governing Notice of Filing of Appli- 

cations by Motor Carriers of Passengers and Prop- 

erty Under Sections 206, 209, and 211 of the Inter- 

state Commerce Act and Certain Other Procedural 
Matters With Respect Thereto 


Notice of Proposed Rule-Making No. MC-C-1811 


Pursuant to Section 4(a) of the Administrative Procedure Act 
(60 Stat. 237, 5 U. S. C. 1003) notice is hereby given of the proposed 
establishment under Sections 17(3), 205(e), 206, 209, and 211 of the 
following special rules, supplementing and amending the Commission’s 
General Rules of Practice, and amending the special rules governing 
notice of the filing by motor carriers of passengers and property of 
applications under Sections 206, 209, and 211 of the Interstate Commerce 
Act and certain other procedural matters with respect thereto. The 
proposed special rules are as follows: 


Rule 1. Scope of Special Rules. These special rules govern the 
filing and handling of applications for certificates, permits, and licenses 
respecting the transportation of passengers and property under Sections 
206, 209, and 211 of the Interstate Commerce Act. Amendments to 
applications which broaden the scope of proposed operations will not 
be allowed if tendered after notice of the filing of an application has 
been published in the Federal Register. 

Rule 2. Notice to interested persons. Notice to interested parties 
of the filing of such applications and the time and place of oral hearing 
or pre-hearing conference or the fact that an applicant has requested 
handling without oral hearing shall be given by the publication of a 
summary of the authority sought in the Federal Register. Such sum- 
maries will be prepared by the Commission. No other notice by appli- 
cants to interested persons of the filing of the applications is required, 
except that applicants are not relieved from the obligation to file copies 
of applications with Governors, State Boards, and District Directors 
of the Commission’s Bureau of Motor Carriers, as required by the 
instructions which are a part of the prescribed form of application. 

Rule 3. Protests to applications assigned for hearing. Anyone 
opposed to an application assigned for oral hearing or pre-hearing 
conference need not file a formal protest, but may become a party 
protestant at the oral hearing or pre-hearing conference. As soon as 
anyone interested determines that he will oppose an application at a 
hearing, he should inform the applicant or his counsel to that effect. 

Rule 4. Handling of applications without oral hearing. (a) An 
applicant who believes his application is susceptible of handling without 
oral hearing may request such handling when the application is filed. 
If such a request is made, the applicant should submit with his applica- 
tion verified statements of fact to which the witnesses would testify 
at an oral hearing if one were held. 
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(b) Protests to the granting of an application in which handling 
without oral hearing is sought shall be filed with the Commission within 
30 days after the date notice of the filing of the application is published 
in the Federal Register. 

(ce) Failure seasonably to file a protest in an application in which 
handling without oral hearing is sought will be construed as a waiver 
of opposition and participation in the proceeding unless an oral hearing 
is held. 

(d) In addition to other requirements of Rule 40 of the General 
Rules of Practice, protests to applications in which handling without 
oral hearing is sought shall include a request for a public hearing, if 
one is desired, and shall specify with particularity the facts, matters, and 
things relied upon, but shall not include issues or allegations phrased 
generally. Protests containing general allegations may be rejected. 

(e) Any request for an oral hearing shall be supported by an 
explanation as to why the evidence to be presented cannot reasonably 
be submitted in the form of affidavits. The Commission will determine 
whether or not assignment of the application for oral hearing is necessary 
or desirable. 

Rule 5. Requests for notice of changes in time or place of hearing. 
Any interested person desiring to receive notice of any change in the 
time or place of any hearing or prehearing conference, shall notify the 
Commission by letter or telegram within 10 days from the date the 
notice of the filing of the application is published in the Federal Register. 


No oral hearing on the proposed rules is contemplated, but anyone 
wishing to make representations in favor of or against the proposed 
rules may do so by the submission of written data, views, or arguments. 
An original and fourteen copies of such data, views, or arguments shall 
be filed with the Commission at its office in Washington, D. C., on or 
before June 30, 1955. 

Notice to the general public shall be given by depositing a copy 
hereof in the Office of the Secretary of the Commission for public in- 
spection and by filing a copy with the Director, Division of the Federal 
Register. 

By the Commission. 


5-11-55 





POSTPONEMENT OF HEARING DATES AND EXTENSION OF TIME 
FOR FILING BRIEFS 


The Commission announced on April 28th that it has become in- 
creasingly aware that some of the delays encountered in hearing and 
disposing of proceedings before it are attributable to a traditional 
liberality in granting requests for postponements of hearings and ex- 
tensions of time for filing of verified statements, briefs, exceptions, 
petitions, and other pleadings. 

Such delays necessarily lead to additional expense and inconveni- 
ence to the parties to such proceedings, as well as to the Government. 
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The Commission, therefore, has decided to grant postponements 
of hearings and extensions of time in the future only upon substantial 
showing of necessity for such action. The failure of a party to complete 
preparations for a hearing or oral argument, or the occurrence of a 
conflict of dates, will not standing alone, be considered as adequate to 
warrant postponement. The press of other work will not necessarily 
be considered as adequate to warrant the extension of a time period. 

Hearings will be assigned so as to give sufficient time for all parties 
to prepare, and due dates for briefs will be fixed in the first instance 
so that sufficient time will be allowed for their preparation. 

Those participating in proceedings before the Commission will be 
expected to be prepared for hearings on the dates they are assigned 
and to refrain from requesting extensions of time except where absolute 
necessity dictates such a request and warrants an extension. 

The full cooperation of all practitioners in effectuating this policy 
will be expected. 





Editor’s Note: See Resolution ssopeed with respect to postponement of hearing 
a ‘oo Meeting, May 6, 1955, New York City, printed in this issue of the 
ournal. 
























Resolutions Adopted at 26th Annual Meeting 
May 5-6, 1955 


A number of matters important to the Interstate Commerce Com- 
nission and the practitioners before it were discussed at the first day’s 
session of the 26th Annual Meeting of the Association of Interstate 
Commerce Commission Practitioners, held in New York City, May 5-6, 
1955. At the suggestion of some of the members that a resolution em- 
bodying the sense of the matters discussed be framed and submitted to 
the Annual Meeting, President Pinkney appointed a Special Resolutions 
Committee consisting of Messrs. Wilbur La Roe, Jr., Chairman, Harry 
K. Yockey, Kenneth J. McAuliffe, and Neal Holland. 

At the business meeting on May 6, the following Resolution, pre- 
sented by the Special Resolutions Committee, was duly adopted. 


Resolution 


Statement. The Association of Interstate Commerce Commission 
Practitioners in annual meeting assembled in New York, N. Y., on 
May 6, 1955, is concluding a program dealing in a preliminary way with 
the status and organization of the Interstate Commerce Commission and 
its procedures and certain proposals for changes in the rules and pro- 
cedures, including inter alia consideration of certain recommendations 
contained in ‘‘Legal Services and Procedure, Report to The Congress 
by the Commission on Organization of the Executive Branch of the 
Government’’ (mailed to our members on April 19, 1955) and ‘‘ A Report 
to the President of the United States by the Conference on Administra- 
tive Procedure’ (I. C. C. Practitioners’ Journal, April, 1955); also 
ineluding panel and floor discussions of the Commission’s procedures; 

The premises considered, it is 

Resolved that the following be recorded as the sense of this meeting: 

1. The administration of its duties by the Interstate Commerce 
Commission since 1887 has been and is of such quality as to generate 
widespread public confidence in the Commission and also of such quality 
as to make a substantial contribution to good government in the United 
States over a period of nearly seven decades. 

2. The Interstate Commerce Commission is an agency of The 
Congress and in no sense a representative or agency of the Executive 
Branch of the Government. Therefore any proposal to transfer any of 
the Commission’s responsibilities or functions to any part of the Execu- 
tive Branch must be appraised with great caution. 

3. The Interstate Commerce Commission has at all times recognized 
the need for keeping its procedures modern and adequate and at the 
present time is engaged in a comprehensive public inquiry for deter- 
mining what changes, if any, can be made in its procedures to expedite 
proceedings before it and to promote efficiency and economy while still 
preserving the right of full hearing. The Association expresses its ap- 
preciation of the Commission’s recent institution of a comprehensive 
investigation to determine the adequacy of its rules and procedures and 
urges its members by Chapters or individually, to study these matters 
and to express their views as to any changes that may be needed. 
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4. The duties and responsibilities of the Interstate Commerce Com- 
mission are markedly different from those of any other agency of the 
Government, and because they are different they require a type of orga- 
nization and a form of procdure fitted to its special needs and to the 
needs of the public which the Commission serves. 

5. The Interstate Commerce Commission has been and is free from 
certain problems which have existed in certain other agencies and which 
have caused concern in Congressional and other circles, such as having 
the same person acting in the inconsistent positions of prosecutor and 
judge in the same matter. 

6. It must be recognized that the field of federal regulation of 
interstate commerce is a highly specialized field, requiring a degree of 
special skill which is not possessed by all persons, and requiring a bar 
of specially qualified practitioners. The Commission has recognized, as 
has our Association, that such special skills may be possessed by trained 
laymen as well as by attorneys-at-law, and that both the lawyer and 
non-lawyer practitioners have been and are of substantial aid to the 
Commission. The Commission has devised and is enforcing rigid regula- 
tions governing the admission of lay practitioners, including educational 
standards and moral and technical qualifications, plus a requirement 
that the applicant pass a rigid examination to test his technical quali- 
fications. Certain efforts now being made to limit practice before the 
Commission to lawyers we regard as a distinctly backward step which 
would, if made effective, work to the detriment of the Commission and 
the public. 

7. The Association hereby pledges its best efforts to aid the Com- 
mission in its present attempt to improve its procedures; pledges its 
efforts to resist any and all efforts to transfer any of the functions or 
responsibilities of the Commission to the Executive Branch; pledges to 
continue the Association’s efforts to obtain adequate financial resources 
for the Commission ; also to do its utmost to hold high the standards for 
admission to practice before the Commission ; and to do everything with- 
in its power to aid the Commission in so exercising its powers as best 
to serve the interests of the nation. 

8. The Association strongly recommends to its nineteen Regional 
Chapters that they study this Resolution and the documents hereinbefore 
referred to, that they study and debate the various suggestions which 
have been made for improving the Commission’s procedures, and espe- 
cially the comprehensive and carefully considered proposal made by 
John R. Turney, former president of this Association, which proposal 
will appear in full in the Federal Register on May 14, 1955, and 
which is the underlying subject matter of the Commission’s new investi- 
gation under Ex Parte 195; and that the several Regional Chapters be 
asked to reduce their several recommendations to writing and transmit 
them to the Washington Office for coordination and transmission without 
change to the Commission. 

Adopted at New York, N. Y., May 6, 1955. 
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PROMOTIONS OF HEARING EXAMINERS 


At the direction of the Executive Committee of the Association, 
the following Resolution was offered by President James F. Pinkney, 
and was duly adopted at the Annual Meeting, May 6, 1955: 


Resolution 


Resolved: That the Association of Interstate Commerce Commission 
Practitioners go on record as opposing the present practice of the United 
States Civil Service Commission of seeking the views of practitioners in 
connection with the promotion of Hearing Examiners of the Interstate 
Commerce Commission, it being the view of the Association that the pro- 
motion of examiners should be governed by a more scientific, sounder 
and fairer method. We believe that promotions should be based on 
ability, industry, and effectiveness standards applicable to all persons 
who are under consideration for promotions, and not on opinions solicited 
from private individuals. 

Adopted at New York, N. Y., May 6, 1955. 





RESOLUTION ADOPTED WITH RESPECT TO I. C. C. POSTPONEMENTS 
OF HEARING DATES, ETC. 


The Commission’s notice of April 28, 1955, with respect to postpone- 
ment of hearing dates and extension of time was discussed on the floor 
at the Annual Meeting in New York on May 5-6. 

Mr. Warren H. Wagner recommended the adoption of a resolution 
to the effect that the Association ask the Commission to reconsider its 
edict that postponements will not be granted because of conflict. The 
motion was duly seconded and unanimously adopted. 

5-6-55 
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REPORT OF COMMITTEE ON EDUCATION FOR PRACTICE 1954-1955 


The By-Laws of the Association thus define the duties of this 
Committee : 

The Committee on Education for Practice before the Commission 
will give encouragement to those who are planning to be admitted to 
practice before the Commission by outlining courses of training for them 
and in such other manner as the Committee deems appropriate, and give 
aid to practitioners in perfecting their practice before the Interstate 
Commerce Commission. 

It seems desirable that the Committee should examine the standards 
set by the Commission in former years, by application of which it deter- 
mined the fitness of applicants for admission to practice before it. Some 
figures will be stated, which have been taken or derived from the chapters 
headed ‘‘ Admission to Practice’’ in the annual reports of the Commission 
made to Congress. 

The latest annual report shows that in the year ended October 31, 
1954, the Commission gave two written examinations to nonlawyer ap- 
plicants for admission, and that 632 nonlawyer applicants took one or 
more of these examinations for admission under paragraph (b) of 
Rule 8 of the General Rules of Practice. In addition, 528 persons, who 
were members of the bar of the highest court of a state, applied and 
were admitted under paragraph (a) of the Rule. That the nonlawyers 
so far outnumbered the lawyer applicants, is somewhat surprising, and 
we must be impressed by the fact that the average number of both 
Classes is about a hundred a month. 

Processing these applications and their supporting papers anteced- 
ent to permitting the would-be Class B practitioner to take the exami- 
nation, and giving the examinations and grading the papers, casts a 
heavy burden on the Commission and its staff. Incidentally, it casts a 
sizable burden upon the members of the Committee on Admission to 
Practice of this Association to examine and report upon the moral and 
other qualifications of both Class A and Class B practitioners. The 
examinations resulted in failing 229 of the 632 Class B applicants in 
1954, or 34.8 percent of the applicants examined, while 65.2 percent 
passed and were admitted. Some applicants unsuccessful at former 
tests took the examination the second or third time. 

This record is fairly representative of the record of the years imme- 
diately preceding, 1950 to 1953 inclusive. But comparison with the 
five-years clustering about the outbreak of World War II discloses a 
marked reversal had occurred in the later period, both as to numbers 
and the relative proportions of nonlawyers and lawyers admitted. 


Period Averagenumberof Averagetotal number Percent of total 
Years admissions annually admitted annually admitted during 


period 
Lawyers Nonlawyers Lawyers Nonlawyers 
1938 to 
1942, inel. 1,051 89 1,140 92.2 7.8 
1950 to 


1954, incl. 543 379 922 58.9 41.1 









—- ntn Lin he iene, eek ak 











MAY, 1955 813 





Economic reasons probably accounted for this reversal in trend in 
the later period from the peak in 1938, when 1,378 applicants were 
admitted, of whom 234 or 16.9 percent were nonlawyers. Evidently it 
had become noised about that the Commission’s practice was not the 
gold mine it was fancied to be by many just after the enactment of the 
Motor Carrier Act, 1935, when there was a distinctly marked up-surge 
in nonlawyer applicants. The necessity for passing a written examina- 
tion, plus the imposition of a nominal fee for admission, so much dis- 
couraged nonlawyer applicants that in 1944 the Commission reported the 
first 15 examinations given to 443 nonlawyer applicants—less than an 
average of 30 per examination—had been passed by but 249 persons, 
56.2 percent of those examined. 

In no year after 1941 until 1950 did the number of applicants of 
both classes exceed 1,000, but in the last five years the total number 
ranged from 894 in 1951 to 1,160 in 1954, with 1,056 as the five-year 
average. Of this last number, a yearly average of 134 nonlawyers 
failed in the examination. 

These changes in trends cannot be ascribed to any general broaden- 
ing of the scope of the Commission’s jurisdiction, for the period treated 
came after the big surge that followed upon the enactment of the Motor 
Carrier Act. In 1944, four years after the latest major amendment to 
the Interstate Commerce Act, but 298 lawyers and 32 nonlawyers were 
admitted. Then the applications for admission increased sharply and 
leveled off about the beginning of this decade—in 1954 the lawyers ad- 
mitted exceeded the number in 1944 by about 70 percent, while the non- 
lawyers admitted were nearly thirteen times the number in the earlier 
year cited. Even so, the Commission in its latest annual report (1954) 
pointed to the decrease of about fifteen percentage points in the propor- 
tion of successful nonlawyer applicants. 

The greater proportion of nonlawyers failing in 1954 might be due to 
(1) increased difficulty in the examination, (2) less liberality in grading 
papers, (3) poorer preparation of the candidates, or (4) to combination 
of some of these causes. A clue may be afforded by taking the results 
of the examinations of nonlawyers for the five year period ending with 
1954: the average number taking the written examination each year 
was 513: of these, on an average 379, or 74.7 percent passed, and 26.3 
percent failed. Such a percentage of success in examinations of this 
character seems unusual. The possible factor of better training is ruled 
out by the increased proportion of failures in the latest year, although 
the facilities for education in the transportation field have been multi- 
plied and bettered year by year. 


II 


The members of the Commission and many practitioners long have 
been cognizant of the variable nature of the qualifications displayed by 
nonlawyer applicants, and in recent years the subject of Qualification 
Standards was raised by some of the Commissioners, and was actively 
discussed by them with the officers and a committee of this Association. 
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By ‘‘notice’’ of December 1, 1954, to become effective May 1, 1955, 
the Interstate Commerce Commission announced material changes in 
the existing qualifying standards to be met by nonlawyer applicants 
for admission. (I. C. C. Practitioners’ Journal, December, 1954, p. 
212-213.) It is of common knowledge that much discussion followed, 
and many vigorous criticisms as well as favorable and unfavorable 
suggestions were received by the Commission. After considering them 
the Commission on February 1 of the present year issued a revised 
notice which completely rewrote and amended in material respects the 
notice of December 1, 1954. A copy of the ‘‘revised notice’’ was pub- 
lished in the Federal Register, and also appears in the I. C. C. Prac- 
titioners’ Journal, February, 1955, p. 407-409. The revision takes care 
of persons who have begun study preparatory to taking the examination, 
who are not yet qualified—a variation of the ‘‘grandfather clause.’’ 
Whether the notice and revised notice amend or supplement the present 
General Rules of Practice, Rules 8 (b) and 9, is not clear. It appears 
to this Committee that in any revision of the General Rules of Practice 
this uncertainty should be resolved. 

There the matter now stands. 

The new Standard for Qualification was no hastily adopted require- 
ment, but it was the culmination of long and forceful experience which 
seemed to the Commission and to officers of this Association to require 
action such as was taken in the December, 1954 notice. For more than its 
first forty years the Commission, jealous of its reputation for informality 
and easy of its practice and its standing as a ‘‘people’s tribunal,’’ and 
doubtful of its right under the law which created it to limit appearances 
of parties, had imposed no restriction upon the appearance of anyone, 
lawyer or nonlawyer, as a representative of others in proceedings before 
it. Then, because of abuses to which this policy of liberality was sub- 
jected, the Commission prescribed compliance with the standards of 
ethical conduct such as were followed in the courts of the United States. 
This helped, but did not cure the bad practices, which however were 
attributable to a relatively small number of practitioners. Reluctantly, 
and reassured by an indirect push from the Supreme Court (Goldsmith 
v. Board of Tax Appeals, 270 U. S. 117), on September 1, 1929, the 
Commission set up a roll of practitioners and prescribed their qualifi- 
cations for admission and enrollment, largely for the purpose of enabling 
discipline to be administered in individual cases. Thereafter no one was 
admitted to practice and enrolled unless vouched for by a number of 
other practitioners. To constitute the initial vouchering body, all 
former Commissioners and the then Chief Counsel were enrolled as the 
first admitted practitioners. Every person since admitted has had 
sponsors who trace back in direct line to this distinguished and somewhat 
venerable original group. Shortly afterwards this Association was 
constituted by the active practitioners, with warm support from the 
Commission, and the Chief Justice of the United States in person gave it 
his blessing at its first annual meeting. 

For ten years nonlawyers were admitted upon scrutiny of the 
applications with their accompanying v.uchers by practitioners and 
recommendatory statements by others, fortified by confidential reports 








mam ike et 4 SS OF EO 











MAY, 1955 815 





made by the Committee on Admission to practice of this Association 
as to the moral and other qualifications of every applicant, whether 
lawyer or nonlawyer. Beginning with the year 1939 written examina- 
tions were required as to nonlawyer applicants. In passing upon the 
qualifications of such applicants, the Commission placed considerable 
emphasis upon the showing made by each applicant as to his formal 
educational or other mental training, and his experience in the field of 
transportation and his opportunity to become acquainted with the 
practice of the Commission by observation or actual participation in 
formal proceedings. The scope of the examinations was indicated by the 
Commission (1938 Annual Report, p. 48) : 


The examination will test the applicant’s knowledge of (1) 
the structure and history of the Interstate Commerce Act and 
related acts, (2) the Rules of Practice, (3) the general rules of 
evidence, (4) the leading cases involving the Commerce Clause of 
the Constitution and the Interstate Commerce Act, and their sig- 
nificance, and (5) the principles of legal ethics. 


It developed that the greatest deficiencies of applicants were with 
respect to knowledge of the rules of evidence and of the leading cases. 
(1939 Annual Report, I. C. C., p. 50)? 

In common with most of the so-called ‘‘learned professions’’—law, 
medicine, engineering, and the like—it has come to be considered as well 
established that a thorough grounding in non-technical subjects, particu- 
larly those concerning the physical sciences and social relations and the 
whole structure of commerce, are essential prerequisites to the achieve- 
ment of the highest degree of usefulness and success. For this con- 
clusion there are two reasons: (1) the knowledge obtained is valuable 
and may be essential, and (2) even more, the discipline of the mind 
secured by the close application to a consistent course of studies over 
a period of time better equips a student to comprehend other and new 
subjects not directly within his curriculum. 

The members of the bar who have applied for admission to practice 
have almost without exception spent several years in preparing them- 
selves for admission, and particularly in recent times it is almost uni- 
versally the rule that the law study was preceded by a considerable 
period of ‘‘pre-legal’’ training. Recognizing the value of such discipli- 
nary training the Commission has not felt it necessary to impose upon 
lawyer applicants similar tests as to special qualifications as to knowledge 
of the Interstate Commerce or related acts, or the Rules of Practice, for 
as to the remaining subjects upon which nonlawyers are examined, the 
lawyers have had to undergo and pass rigorous tests.” 


1 For a detailed statement as to the procedure with respect to admissions, see 
Monograph 11 to Report of Attorney General’s Committee on Administrative Pro- 
cedure, Appendix, p. 9 et seq. (1941). 

2“Today’s legal adviser is expected by his client to do far more than merely 
win his lawsuits. His advice is desirable, often essential, in many diverse fields. 
In order to make even a pretense of handling these questions, to-day’s legal adviser 
must at a bare minimum be well versed in the social sciences, and the more he 
knows of the physical sciences and even the humanities the less he will come across 
(continued) 
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Administrative agencies which in like manner as the Interstate 
Commerce Commission have admitted nonlawyers as practitioners, have 
been subjected to outside criticism, often ill-informed, and at times 
violent. A succession of bills for acts to limit the administrative 
practice to lawyers has come before Congress, and repeatedly the Com- 
mission has been called on to defend the admission of qualified non- 
lawyers, with success up to the present time. But, as lately stated by 
Commissioner Freas, it came to seem ‘‘clear that unless adequate 
standards were established it might not be long until there would no 
longer be any nonlawyer practitioners.’’ (Address, quoted in I. C. C. 
Practitioners’ Journal, Feb. 1955, p. 406). The Commissioner continued : 


‘*With these things in mind the Commission, more than two 
years ago, began to consider the advisability of setting a minimum 
educational level for future practitioners. In the Fall of 1952 it 
made a formal request that the Association undertake to draft a 
qualification standard which would include a minimum educational 
level. A Special Committee was appointed to comply with that 
request. After much consideration the qualification standard of 
December 1, 1954, was promulgated. So you see that this was 
not a hurried and unconsidered action as some critics indicated.’’ 


The new Qualification Standard becomes effective May 1, 1955, with 
the ‘‘Grandfather’’ clauses already mentioned, which safeguard the 
privilege of completion of preparation by persons who file their appli- 
cations by April 30, 1955, until the (a) applicant is admitted to prac- 
tice, (b) has failed the examination three times, or (c) until February 
28, 1957, whichever event occurs first. 

Time will be required to test the new Standard. It has been stated 
in general terms, and much will depend on the discretion of the Com- 
mission in administering the procedural details, particularly in border- 
line cases. Such differences as are found in the new Standard as com- 
pared with the previous standards seem to be in the way of requiring 
more broad, general training and preparation, with a prescribed definite 
period of specialized technical or practical training. The Commission 
reserves power to relax the new standard in favor of equivalent other 
disciplinary training in special cases. 

After all, the responsibility under the statute for a qualified bar lies 
with the Commission, which has been made the delegate of Congress to 





(Footnote 2 continued) 

in his practice which is completely foreign to him.” (C. Clinton Clad, “The Gap 
in Legal Education: A Proposed Bridge,” American Bar Assn. Journal, Jan., 1955, 
p. 45). Clad quotes Blaustein, “Education of the American Lawyer,” 3 J. Legal Ed. 
p. 420, to the effect that 74.7 percent of all legal practitioners are law school gradu- 
ates, and 92.6 percent have had some training in a professional school. 

The “basic engineering” course in the Engineering School of Princeton University 
has been visualized as a pyramid with physical, chemical, social sciences, and the 
~; ae as the four sides, capped by a thesis. (Princeton Engineer, Feb., 1955, 
p. 

The American Law Institute, collaborating with the American Bar Association— 
both, by definition, consisting of seasoned lawyers—offers its members a text on 

“Basic Accounting for Lawyers.” It says “a successful lawyer need not be an 
accountant, but he will be a much better lawyer if he has a basic knowledge of 
accounting.” 
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prescribe reasonable rules as to admission to practice, and the Bar has a 
professional, moral and ethical responsibility to see that such standards 
are kept high. In carrying out this statutory command, the Commission 
has acted with cireumspection, and with the benefit of long experience 
and considerable experimentation in its endeavor to preserve the proper 
balance between rigid formalism and the liberalism in practice that tends 
to negligence. In this latest effort it has a right to expect the under- 
standing and sympathetic support of the Association, all the more so 
because the Association has consistently and continually aimed to the 
same general end of increased competency, and because of the part the 
Association’s Special Committee took in the setting up of the Qualifica- 
tion Standard. 

The new Standard is in line with the demand of the times for better 
preparation in the professions to meet the increasing complexity of the 
subjects that bulk so large in the expanding national economy, and is 
responsive to keener competition in industry. More rigid requirements 
are in line with the trend of the times. Indeed, the Commission’s exami- 
nations have had a considerable part in developing the demand for better 
education in the particular field of transportation. Thus, the Commis- 
sion says, and we can all agree: 


An important accomplishment can be credited directly to the 
Commission’s examination for admission to practice. It has furn- 
ished incentive to individuals employed in traffic and transportation 
throughout the country to prepare themselves for a career in trans- 
portation and/or practice before the Commission. This better 
training of individuals engaged in the field of traffic and transporta- 
tion promotes better understanding all around, to the benefit of 
industry, transportation, the Commission and the general public. 
(1954 Annual Report, p. 66). 


Exacting as the Commission’s Standard may seem, obviously it 
must be taken as a minimum qualification, and one who intends to make 
a career of the Commission’s practice needs more than general mental 
discipline, and more than an all-around view of the law as a base. He 
must give point to his studies by considering utility as well as cultural 
values. To illustrate: A nonlawyer during his two years of college will 
do well to include background courses in the principles of economics, 
basic accounting, elementary statistics, and commercial geography. He 
will need the fundamentals of the law of contracts, agency, sales, and 
negotiable instruments; the canons of statutory construction, and 
the basic principles of the Constitution. Similarly the lawyer applicant 
will do well to supplement by intensive study of the subjects just 
mentioned, to the extent his previous collegiate training has not covered 
them, and he will also do well to devote himself intensely to the study 
of the Interstate Commerce and related Acts and the procedure for 





Editor’s Note: The italicized language, in the paragraph commencing on_ the 
preceding page, was added to the Report of the Committee by the Executive Com- 
mittee. the Chairman of the Committee stated on the floor of the Annual Meeting, 
May 6, 1955, that he had no objection to such addition. 
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enforcing them—for the usual law school courses in constitutional and 
administrative law ordinarily give but a very general view of these 
fields. In addition, he will need some insight into the principles of 
traffic management, even though he intends to devote himself to the 
work of advocacy. 


II 


Before facilities for education in the field of transportation prac- 
tice and transportation law had increased to their present status, the 
Commission felt some obligation in the guidance of many persons over 
the country who had neither facilities nor means for obtaining pro- 
fessional or institutional guidance in their studies. Therefore the Com- 
mission from time to time provided study material of comprehensive 
scale in its monumental series, the Interstate Commerce Acts Annotated, 
in its Annual Reports, and in the special publications of monographs by 
examiners, etc. This Association, on its part, in recognition of its 
responsibility has issued many brochures and books intended to supply 
a study course in practice and procedure, including a reading list of 
helpful books, with organization charts and functional descriptions, the 
code of ethics, abstracts of important Supreme Court decisions, and 
soon will come from the press a current digest of Commission decisions.’ 
These aids are in addition to the scores of specialized articles and 
monographs appearing in the Journal of the Association, which by no 
means are to be minimized as to their utility or scholarship. 

The Association has recognized its obligation to aid the present 
practitioners in perfecting their technique and general knowledge of 
the profession. To this end twenty local or district chapters of Associa- 
tion members have been set up, from coast to coast, to serve the educa- 
tional and social needs of the practitioners throughout the year, and 
reach more members in the aggregate than the necessarily limited num- 
ber who can attend the annual meetings. The Committee regards it 
as of high significance that the activities of the Association are directed 
to the encouragement of study at the level of the admitted practitioner, 
as well as by outlining courses of training for those who plan to be 
admitted to practice. 

Ability to pass the entrance examination, while important, is a 
by-product of the individual’s larger enterprise—the fitting of himself 
for his life’s share in the great task of administration of the Interstate 
Commerce Act. Mere passing of examinations can be made into a false 
guide to fitness and competency : aptitude and ability can be tested only 
roughly by correct answers to some pre-determined percentage of a 
limited number of questions upon a particular occasion. 

Doubtless there were many valid causes which resulted in an in- 
creased proportion of nonlawyer applicants. Heightened competition 
between carriers, and between industries, has sharpened attention to 
transportation costs as major factors in the production and distribution 
of commodities, and emphasized the necessity for industry to keep 
such costs within bounds lest they become a major source of waste. 
More and more the smaller industries have been forced to provide for 


3 Listed, I. C. C. Practitioners’ Journal, March, 1955, p. 600. 
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management and control of their traffic: and the small industry traffic 
man considers a certificate of admission to practice before the Com- 
mission as more or less a voucher for his competency and a necessary 
stepping stone to promotion. Many of the large industries and trans- 
port agencies detail minor executives and staff members to attend 
transportation conferences or institutes or to take special courses in 
colleges and universities. Naturally these situations were heightened 
when demobilization after World War II released many men who could 
use their G. I. Bill of Rights for the purpose of bettering their educa- 
tion and thus to qualify themselves to get and hold better jobs in the 
transportation field than would have been open to them as uneducated 
craftsmen. 

Colleges and universities, private and public, were not slow in 
adapting their courses to meet this demand. Some of them are develop- 
ing broad plans for comprehensive training in the many areas embraced 
in the general field. Textbooks on transportation economics, on traffic 
management, and manuals or study books on the practice before the 
Commission have come off the presses and out of the binderies in a steady 
stream. Transportation students have organized themselves in study 
groups, with the cooperation of the younger men already in the traffic 
or transportation fields. Some Departments of the Government have 
set up such study groups within their staffs for the intensive study of 
various aspects of transportation. A national fraternity, Delta Nu Alpha, 
with membership in chapters at both the school and industrial levels 
was formed, and has grown in numbers, and has become a major factor in 
the education of transportation experts in the schools and in industry. 
Another important step was the formation of the American Society 
of Traffic and Transportation. It commenced with a membership of 
experienced ‘‘founder members,’’ and since has developed a plan for 
admitting ‘‘certificated members,’’ who qualify by passing the Society’s 
examination upon (1) transportation economics, and business, (2) 
principles of traffic management, (3) general business organization and 
management, embracing the principles of economics, industrial man- 
agement, finance and banking, markets, geography and government, 
(4) the elements of interstate commerce law and regulation, and the 
submission of an acceptable paper or essay upon an approved subject. 
If a candidate for ‘‘certified’’ membership passes the Commission’s 
examination for admission to practice, that is taken as satisfying the 
fourth of these stated requirements. The Fraternity mentioned has 
for its purposes the promotion of the wider and deeper education of 
its members, whether engaged in technical traffic or in general business 
and economics, and students who are preparing for such service. It 
does this by encouraging the formation of local industry or college 
chapters and study groups. The Society and the Fraternity have 
endeavored to eliminate duplication of their efforts, and have come to 
an understanding to minimize undue competition between them. The 
Society remains as an examining and certifying body, and the Fraternity 
specializes in the education and promotion of the financial interest of 
its members: each is to respect the jurisdiction and purposes of the 
other. 
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The traffic or transportation clubs of the country are numerous, 
and while probably they have been created principally for social purposes, 
their educational opportunities are by no means neglected. Some of 
the clubs have set up study groups, and some are acting as sponsors 
for transportation courses in local colleges. In one instance an outside 
study group eventually developed into a Department in the local Uni- 
versity, with library and other facilities for graduate study. Collectively 
the traffic clubs are federated into the Associated Traffic Clubs of 
America,—a strong, well seasoned organization. 

From this it can be seen that educational facilities have been 
broadened country-wide, and have become more popularized. Of course 
they cover much wider ground than the technical education of men 
and women for practice before the Commission. A recent compilation 
indicates that transportation courses are presently offered in about 
two hundred colleges and universities, many of which also offer extension 
or correspondence courses. The principal correspondence schools have 
campuses as wide as the Postal Union, and have grown in the number 
of students and in the variety and adequacy of their courses. 

The Commission has taken notice of this. In its most recent Annual 
Report (p. 67) it speaks of the ‘‘more widespread interest in acquiring 
education in the field of transportation.’’ This has brought about the 
curious result that with the broadening of educational facilities the 
proportion of nonlawyer applicants from a metropolitan area (New 
York City) has been reduced in five years from 56 to 17 percent of 
the total number nonlawyer applicants examined, countrywide. 

The heightened interest in transportation on education is by no 
means confined to the students in schools. It is reported that the 
majority of the students in the Fraternity mentioned, perhaps from 
80 to 90 percent of the whole membership, are in the main married, 
middle-aged, employed, and have a number of years of service behind 
them. With a student-body so constituted, education for practice must 
conform to the circumstances of those who need it. 

This phase of the subject may be summarized: both industry and 
educators seem keenly aware of their responsibilities and opportunities, 
and are endeavoring to meet them. 


IV 


At the last annual meeting of the Association at Boston, Mass., 
May 19-20, 1954, this Committee as then constituted made a report of 
its survey of the facilities available for education of prospective prac- 
titioners, and suggested an outline of a course of study to prepare stu- 
dents for Commission practice. (See I. C. C. Practitioners’ Journal, 
April, 1954, p. 632-640). The committee recognized that the suggested 
course might be expanded to cover any omitted general subject matter to 
which the Commission’s examination might be directed, and suggested 
that this task be left to future Committees of the Association. It does not 
seem desirable that such revision or expansion of the outline shall be 
undertaken by the Committee or by the Association at this time. 
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Earlier in this report mention was made of the number of technical 
publications issued by this Association for the guidance of students and 
the less experienced practitioners. These publications, to be of the 
greatest utility, should be brought to date, and in the process there 
could be some consolidation and elimination of duplicated matter, to give 
a more rounded picture of the subjects covered as being parts of a 
greater whole. Desirable as this ultimately will prove to be, it does 
not seem to the Committee that this project should be undertaken at 
the present time. As everyone knows, the General Rules of Practice 
before the Commission are being subjected to a meticulous reexamination, 
and at the moment no one knows what will be the outcome. The practice 
before the Commission is in a state of flux. Therefore the Committee 
recommends that when the revision of the Rules is accomplished and 
the changes to the rules and in the manner of the functioning of the 
Commission are known, careful consideration then be given by the 
Executive Committee of the Association to the need for revision and 
possibly the consolidation of certain of the Association’s publications. 


V 


The Committee feels that the Association should give wholehearted 
approval to the efforts of the Commission to heighten the qualifications 
of the practitioners before it, and should do all that it may to insure a 
fair test of the new Qualification Standard. In making this reeommenda- 
tion, the Committee has in mind the assurance given by the Commission 
that special meritorious cases will, as in the past, continue to be dealt 
with on their merits. 

Other recommendations of the Committee in the foregoing report 
as to extension or revision of the outline of studies, and the revision 
of brochures and manuals published by the Association, the Committee 
considers ultimately desirable, but premature until the condition of 
flux which pervades the practice at this time shall be resolved by 
determination of the problem presented by the proposed revision of the 
General Rules of Practice. 


Respectfully submitted, 


CuiypE B. Arrcuison, Chairman Lesuie A. BRYAN, 
ARTHUR M. BASTREss, EpMunND A. NIGHTINGALE, 
D. W. C. Brecker, HerBert L. SMitTH, 
STANLEY H. BREWER, EpGar WATKINS, 


Committee. 
4-8-55 
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POSTPONEMENT OF HEARING DATES AND EXTENSION OF TIME 
FOR FILING BRIEFS 


Under date of April 28th the Interstate Commerce Commission 
issued the following notice: 

The Commission has become increasingly aware that some of the 
delays encountered in hearing and disposing of proceedings before it 
are attributable to a traditional liberality in granting requests for post- 
ponements of hearings and extensions of time for filing of verified 
statements, briefs, exceptions, petitions and other pleadings. 

Such delays necessarily lead to additional expense and incon- 
venience to the parties to such proceedings, as well as to the Government. 

The Commission, therefore, has decided to grant postponements 
of hearings and extensions of time in the future only upon substantial 
showings of necessity for such action. The failure of a party to com- 
plete preparations for a hearing or oral argument, or the occurrence 
of a conflict of dates, will not standing alone, be considered as adequate 
to warrant postponement. The press of other work will not necessarily 
be considered as adequate to warrant the extension of a time period. 

Hearings will be assigned so as to give sufficient time for all 
parties to prepare, and due dates for briefs will be fixed in the first 
instance so that sufficient time will be allowed for their preparation. 

Those participating in proceedings before the Commission will 
be expected to be prepared for hearings on the dates they are assigned 
and to refrain from requesting extensions of time except where abso- 
lute necessity dictates such a request and warrants an extension. 

The full cooperation of all practitioners in effectuating this policy 
will be expected. 

By the Commission. 





EXECUTIVE COMMITTEE 1955-56 


John R. Mahoney, (A), President, Casey, Lane & Mittendorf, 43 
Exchange Place, New York, N. Y.; Erle J. Zoll, Jr., (A), First Vice- 
president General Commerce Attorney, Illinois Central Railroad, 135 
East 11th Place, Chicago 5, Illinois; Ford K. Edwards, (B), Secretary, 
Director, Bureau of Coal Economics, National Coal Association, 804 
Southern Building, Washington 5, D. C.; Wilbur LaRoe, Jr., (A), 
Treasurer, LaRoe, Winn & Moerman, Investment Building, Washington 
5, D. C.; A. H. Schwietert, (A), Past-President, Director of Traffic, 
Chicago Association of Commerce & Industry, 1 North LaSalle Street, 
Chicago 2, Illinois; Giles Morrow, (A), Past-President, President, 
Freight Forwarders Institute, Perpetual Building & Loan Building, 
Washington 4, D. C.; James F. Pinkney, (A), Past-President, General 
Counsel, American Trucking Associations, Inc., 1424-16th Street, N. W., 
Washington 6, D. C.; David G. MacDonald, (A), Vice-President, 
Macleay, Lynch & MacDonald, Box 213, Winston-Salem, N. C.; Harry 
E. Yockey, (A), Yockey and Yockey, Suite 806-108 East Washington 
Street, Indianapolis 4, Indiana. 









— 68 bh be OO, A 4 











Rail Transportation 


By Joun F. Doneuan, Editor 





FORMAL MATTERS 
Complaint Seeking Modification of Agreement 7 


The Ahnapee and Western Railway Company and seventy-eight 
other rail carriers today filed their joint complaint with the Interstate 
Commerce Commission, seeking alternatively modification, or with- 
drawal of Commission approval, of Agreement No. 7, approved by the 
I. C. C. under Section 5a of the Interstate Commerce Act and entitled 
Association of American Railroads, Per Diem, Mileage, Demurrage 
and Storage—Agreement. Defendants in this proceeding are the 
present 502 subscribers to the agreement. 





Railroads Ask 1. C. C. Make Ex Parte 175 Increases Permanent 


The railroads on April 15 asked the I. C. C. to make permanent 
the freight rate increases authorized three years ago in Ex Parte 175 
and which otherwise would expire on December 31, 1955. The petition 
which listed 510 participating railroads, asked that the expiration 
date be cancelled without further hearing and cited operating results 
since the original authorization as demonstrating a continuing need on 
the part of the railroads for the revenues produced by the increases. 

The railroads also filed simultaneously an answer to a request of 
the National Coal Association and the American Coke and Coal Chemi- 
cal Institute for a separate hearing on freight rates on bituminous coal 
and coke, in which the carriers said that ‘‘separate hearings in this 
proceeding upon issues with respect to portions or segments of the 
nation-wide rate structure would mean that the general revenue nature 
of this case would be destroyed by its disintegration into a series of 
individual rates cases,’’ and urged denial of the organizations’ petition. 





Ex Parte 175—Bituminous Coal Rates 


On April 7 the I. C. C. released an order dated March 31, accepting 
for filing in Ex Parte 175, a petition dated March 23, of the National 
Coal Association for reconsideration and seeking elimination of Ex 
Parte 175 increases as related to bituminous coal rates. The order also 
provided that replies to the petition were to be filed on or before April 
15. 





Reparations Complaints Dismissed by |. C. C. 


The I. C. C. on April 1 dismissed the complaint in Docket 29572 and 
sixteen other related proceedings, representing the Government’s effort 
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to secure substantial reparations from the railroads for World War II 
transportation of war materials. 

The Interstate Commerce Commission’s 153-page report, discussed 
all of the complaints in general terms in the first 13 pages, thereafter 
discussing each complaint separately on its merits. In substance, the 
Commission found the charges made by the railroads to be considerably 
lower than they would have been on commercial shipments between the 
same points. 





Commutation Fares—L&N-New Orleans and Miss. Gulf Coast 


On April 4 Division 3 of the I. C. C. issued its report on further 
hearing dated March 23, in I&S Docket 5994, affirming the findings 
set forth in its report dated May 25, 1953 authorizing an increase of 
20 percent in monthly commutation fares of the L&N between New 
Orleans and Mississippi gulf coast points. 





FINANCE MATTERS 
Alleghany Corporation Classification 


Contending that it should regain right to regulate the Alleghany 
Corporation as an investment company, the Securities and Exchange 
Commission has petitioned the I. C. C. to reconsider its ruling retaining 
jurisdiction over the company. As an alternative the SEC suggests 
that some some form of joint regulation by both agencies be established, 
with the I. C. C. having jurisdiction over Alleghany’s railroad holdings 
and the SEC over other investments. 





L&@N-NC&StL Merger 


Stockholders representing almost 99 percent of the outstanding 
stock of the Louisville & Nashville Railroad voted in favor of the 
proposal to merge its subsidiary, Nashville, Chattanooga & St. Louis 
Railway, into the parent company. The merger plan proposes to 
exchange, subject to approval of the I. C. C., one and one-half shares 
of $50 par L&N common stock for each $100 par NC&StL common 
stock. The L&N is reported to own approximately 75 per cent of the 
NC&StL common stock at the present time. 





NYOGWnh Ry. Co. Reorganization 


The Interstate Commerce Commission has authorized twelve in- 
dividuals associated with the Budd interests and the Southern Pacific 
Company, Texas and New Orleans Railroad Company, and Pacific 
Electric Railway Company to intervene in F. D. 11662, concerning the 
reorganization of the New York, Ontario & Western Railway Company. 
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Railroad Acquisitions 


The Rock Island and the Illinois Central Railroads have filed their 
joint petition with the I. C. C. seeking authority to purchase the 
Waterloo, Cedar Falls & Northern Railroad for a stated purchase price 
of $1,200,000. The purchase would be through a new jointly owned 
subsidiary named the Waterloo Railroad Company which, in turn, is 
seeking to issue 1,200 shares of its stock to the Illinois Central and 
the Rock Island. 





Maine Central R. R. Co. Purchase 


Purchase by the Maine Central Railroad Company of the properties 
of the St. Johnsbury & Lake Champlain Railroad was approved and 
authorized by the I. C. C. on April 8, 1955 (F. D. 18864). Conditions 
were prescribed for the protection of railway employees. 





STATISTICS 
Passenger Traffic Statistics 


The I. C. C.’s Bureau of Transport Economics and Statistics has 
released its Statement No. M-250, applicable to the twelve-month period 
ending with December 1954, disclosing that based on 100 reports rep- 
resenting 108 steam railroads (switching and terminal companies not 
included), passenger revenue in coaches decreased 8 percent to a total 
of approximately $442 million, and in parlor and sleeping cars de- 
creased 14.7 percent to a total approximately of $229 million from com- 
parable revenue totals applicable to the year 1953. The report further dis- 
closes that in 1954 five percent fewer passengers were carried in coaches 
and approximately 11.2 percent fewer in parlor and sleeping cars. The 
average revenue per passenger mile in 1954 is shown to be 2.50 cents in 
coaches and 3.35 cents in parlor and sleeping cars—off 1.2 percent and 
0.9 percent respectively from 1953 operations. 





Shippers’ Advisory Boards—Estimated Carloadings 


Freight carloadings in the second quarter of 1955 are expected to 
be 7.1 percent above those in the same period of 1954, according to 
estimates compiled by the Thirteen Regional Shippers Advisory Boards. 
On the basis of these estimates freight carloadings of the 32 principal 
commodity groups will be in excess of 7 million cars, compared with 
6.5 million actual carloadings of the same commodities for the second 
quarter of 1954. 





Oil Pipeline Statistics 


The I. C. C.’s Bureau of Transport Economics and Statistics has 
issued a statement based on quarterly reports of 69 pipeline companies 
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applicable to the full year 1954, disclosing that such companies received 
transportation revenues amounting to approximately $570 million for 
such 12-month period. This total represented a 4.3 percent increase 
over transportation revenues of approximately $546 million applicable 
to the year 1953. The statement further discloses that these com- 
panies originated on line and received from connections approximately 
3,620,000,000 barrels of oil during 1954, as compared with 3,535,000,000 
barrels in 1953. 





PERSONNEL 
Alaska Railroad—General Manager 


Interior Secretary McKay has announced appointment of Reginald 
N. Whitman of Seattle as General Manager of the Alaska Railroad. 
Mr. Whitman, Division Superintendent of The Great Northern Railroad 
at Seattle, succeeds Frank E. Kalbaugh who resigned April 1, to return 
to the Southern Pacific Railroad as Vice President of Southern Pacific 
Pipe Lines, Inc., a new subsidiary of the railroad. 




















Motor Transportation 


By Harry E. Boot, Editor 


Attorney, American Trucking Associations, Inc. 





U. S. Supreme Court Asked to Rule on Exempt Commodity Decisions 


An appeal has been filed with the United States Supreme Court 
in two cases to set aside decisions by the same lower court, which, if 
allowed to stand, would require individual court tests in every contro- 
versy over exempt commodities. Both appeals arise out of the cases 
involving Frozen Foods Express v. U. S., and at issue is Section 203 
(b) (6) of the Interstate Commerce Act which contain the exemptions 
for the transportation of certain agricultural products, fish and live- 
stock. 

The lower court held that the I. C. C.’s Determination of Exempt 
Agricultural Commodities in M. C. C. 968, dated April 13, 1951, is not 
an order properly reviewable. The appeal of A. T. A. to the Supreme 
Court alleges that such a decision leaves the entire question of which 
agricultural commodities are embraced in the Interstate Commerce Act 
unsettled, and would require the status of each product to be tested 
by individual suits in the various courts. 

The other appeal involves the Federal District Court’s refusal 
to enforce an order of the I. C. C. requiring a motor carrier to desist 
from transporting fresh or frozen dressed poultry except to the extent 
expressly authorized by its I. C. C. Common Carrier Certificate. The 
appeal asks the U. S. Supreme Court to rule whether the Federal District 
Court erred in dismissing complaints on grounds that the ‘‘determina- 
tion’’ order is not subject to judicial review although the I. C. C. 
therein classified certain processed agricultural commodities as being 
within the exemption and hence transportable by motor vehicles not 
subject to regulation, and classified other processed agricultural com- 
modities as being outside the exemption and thus transportable only 
by regulated vehicles. 

The A. T. A. appeal was jointly made by the Common Carrier 
Conference, Irregular Route and the Contract Carrier Conference as 
well as several affected motor carriers. It is expected that the I. C. C. 
will also appeal these cases. 





Internal Revenue Ruling on Railroad Employees made 
Applicable to Truck Employees 


Revised Ruling No. 55-236 published in the Internal Revenue 
Bulletin No. 17 of 1955 holds principles, enunciated in Revenue Ruling 
No. 54-497 reported in Internal Revenue Bulletin No. 45 for 1954 and 
concerning the deductability and substantiation of traveling and related 
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expenses incurred by railroad employees, are equally applicable to long 
line truck drivers who incur expenses for meals and lodging while away 
from their home terminal in pursuit of their trade or business. The 
ruling states ‘‘since a taxpayers ‘home terminal’ is not limited to a 
certain building or property, but includes the entire city or general 
locality which constitutes his principal or regular post of duty, the 
cost of meals purchased within such general terminal area at the 
beginning or end of a long line truck drivers’ run represents a non- 
deductible living expense. 

The railroad ruling mentioned above held in substance that a rail- 
road employee assigned to a ‘‘turn-around’’ run, or any other job 
requiring daily round-trips, on which he is able to leave his home 
terminal and return to it within the same work day, cannot deduct the 
cost of meals consumed on such trip because he is not traveling ‘‘away 
from home’’ within the meaning of the Internal Revenue Code. This 
ruling further holds however, that the railroad employees who are 
required to remain at an away-from-home terminal in order to obtain 
necessary rest prior to making a further run, or beginning a return 
run, may deduct their actual expense for meals and lodging while away 
from home terminal on such runs. The rest period is not satisfied by 
the brief interval frequently scheduled on ‘‘turn-around’’ service 
between the outbound and return runs during which employee may be 
released from duty for the purpose of eating rather than sleeping. 





Application Made to |. C. C. for Truck-Air-Truck Rate 


The Interstate Commerce Commission recently received an appli- 
cation from several large truck lines for authority to publish released 
rates in favor of a truck-air-truck door-to-door service through which 
fresh fruits and vegetables picked up in California may be transported 
to the New York markets the next morning. Involved in the application 
are Associated Transport, Consolidated Freightways and Western Truck 
Lines. The application seeks an order authorizing these truck lines 
to establish rates depending upon value of classification and commodities 
to be transported under a tariff to be filed with the I. C. C. and the 
Civil Aeronautics Board. The air carrier, for the middle portion of 
the haul is designed as the Slick Airlines. 

It is understood that the truck-air-truck service would not be con- 
fined to produce and it might even embrace portions of the mid-west 
as well as coast to coast operations. 





Private Carrier Conference Supports Railroad Tariff “In Principle” 


The Private Conference of A. T. A. has petitioned the I. C. C. for 
leave to intervene in support of the Chicago and Eastern Illinois Rail- 
road Company tariff that would allow private carriers, or shippers, to 
use trailer-on-flat-car service. The petition stated, ‘‘It is the intention 
of the Conference to support the tariff proposal in principle.’’ The 
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tariff, No. 1101-A I. C. C. 245, Item 240 of Supplement 2 was published 
to be effective February 22 but is under suspension pending I. C. C. 
investigation. The petition for intervention in I. & S. 6340 is in line 
with the contention of the Private Carriers Conference that piggy-back 
service should be available to private carriers on an equal and non- 
discriminatory basis. A statement of position which accompanied the 
petition pointed out that the Private Carriers ‘‘are greatly concerned 
by the question of who will be permitted to partake of the benefits of 
this relatively new service,’’ and then added ‘‘the service should be 
open to all shippers whether they use common carrier or private 
trailers.’’ 





Commission Hears Oral Argument on Trip Leasing Rules 


The Interstate Commerce Commission heard arguments from truck, 
rail, labor and farm interests on the two controversial leasing rules which 
would prohibit trip leasing and compensation for leased vehicles on 
the basis of a division or percentage of revenue. With exception of 
Counsel for the Agricultural Department and the various farm groups, 
there seemed to be no dispute as to the 30-day rule and owner-operators. 
Counsel for various motor groups contended that the 30-day rule should 
not apply to leasing between carriers, they could see no objection to its 
application with respect to owner-operators. Counsel for the Secretary 
of Agriculture contended that the 30-day rule cannot be justified on the 
facts of the record and that it has not been demonstrated that trip 
leasing ban is essential to highway safety. The Department of Agricul- 
ture, however, took a neutral position on the question of compensation. 
Most of the motor carrier attorneys opposed the rule against the pay- 
ment of compensation on percentage of revenue but on the other hand, 
the counsel for the railroads expressed the thought that the percentage 
arrangement might be illegal. 

The effective date of the two rules in dispute, which were adopted 
by the I. C. C. on May 8, 1951, has been postponed until March 1, 1956. 





1. C. C. Approves New Regulations on Destruction of Records 


The Interstate Commerce Commission has approved new regulations 
to govern destruction of records of Class I motor carriers which has 
resulted in a major simplification of the record retention requirements. 
The new regulations were ordered to become effective June 1, 1955, to 
replace the present regulations which were first issued in 1936 and 
revised as late as 1951. The new regulations will be published in full 
and served on all Class I common and contract carriers of property 
subject to the Interstate Commerce Act. 

The main change in the new regulations is the omission of the 
present requirements concerning issuance of written authority, filing 
of certain statements and reports with the Commission, preparation of 
certificates listing destroyed records and permanent retention of them. 
The new regulations omit 11 forms recommended for use for carriers in 
complying with regulations. 
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In many instances the period during which certain records must 
be retained has been shortened while in others, records in the permanent- 
retention category were reclassified as temporary. 





Consulting Firm Points Out New Ways to Cut L.T.L. Costs 

A study made for the trucking industry by a New York Consulting 
Firm indicates that cooperation between shippers and carriers would 
streamline small lot truck shipments. The report contends that less than 
truck load pick up and delivery costs should be reduced as much as 
20% if ‘‘lost time’’ caused by delays at shipping and receiving docks 
were eliminated. Briefly, some of the suggestions are, (1) organize all 
traffic functions under one responsibility, (2) schedule shipping and 
receiving over longer periods, (3) use improved handling methods, (4) 
survey shipping and receiving facilities to determine that they are 
adequate for volume handled, (5) storage area layout should be de- 
signed for maximum flow capacity, (6) segregate shipments by indi- 
vidual carriers, (7) keep package weight down to weight that one man 
can handle, (8) markings should be clear, accurate and complete, (9) 
insist on legible bills of lading, (10) assist truck drivers in loading 
and unloading larger shipments, (11) inform the carrier of the shippers 
requirements to facilitate the scheduling of trucks, (12) check freight 
carefully when it is flooored in shipping department and (13) large 
shippers should prepay freight charges in order to reduce invoice 
handling by the carrier. 





Tennessee Revises Statute on Liquor Transport to Military Facilities 


The alcohol tax division of the Tennessee Department of Finance 
and Taxation has advised common and private carriers that a new law 
made changes in the 1950 Act regulating the transportation of alcoholic 
beverages within, into or through the state for delivery to military 
installations. The new law provides that ‘‘before any common carrier 
shall transport alcoholic beverages within, into or through the state for 
delivery’’ to a military establishment ‘‘notice of such shipment shall be 
given to the State Department of Finance and Taxation which notice shall 
include, among other things, the name and location of the consignee, the 
route over which such shipment shall be transported and the amount 
to be transported according to the separate containers making up such 
shipment.’’ 

Before any person shall transport, other than by common carriage, 
alcoholic beverages to military installations under jurisdiction of the 
Department of Defense, the law says, such person shall comply with 
the law and in addition thereto shall procure from the Department of 
Finance and Taxation a special permit which application shall state 
the name and location of the post exchange, ship’s service store, mess, 
club, commissary or other agency to which the delivery will be made, 
the route over which such shipment will be hauled, and the amount to 
be transported according to the separate containers making up said 
shipment.’’ 














Freight Forwarder Regulations 
By Gres Morrow, Editor 
President and General Counsel, Freight Forwarders Institute 





Presidential Advisory Group Recommends Statutory Standards for 
Determining Exemptions of Forwarder Associations 


The report of the Presidential Advisory Committee on Transport 
Policy and Organization, sometimes called the President’s Cabinet 
Committee on Transport Policy, was released at the White House on 
April 18, 1955. 

Under the heading ‘‘A Modernized and Financially Strong System 
of Common Carrier Transportation Must be Maintained’’ the report 
recommends action in a number of fields including freight forwarding. 
The recommendation concerning freight forwarders is as follows: 

**(d) Freight forwarder associations 


‘*Recommendation: Provide definite statutory standards for 
determining which shippers or shipper associations involved in 
consolidation or distribution of volume freight on a non-profit basis 
for securing lower rates are entitled to exempt status. 

‘*Some shippers or shipper associations involved in consolida- 
tion or distribution of volume freight on a nonprofit basis for the 
purpose of securing lower rates, although termed nonprofit, in 
fact absorb costs which include overhead, and the expenses involved 
go beyond those paid to a carrier. In effect, this exemption opens 
the way to establishment of non-regulated forwarding enterprises. 
Definite statutory standards should be provided as a basis for de- 
termining which of such associations are entitled to exemption and 
which should be subject to regulation.’’ 





1. C. C. Orders Modifications in Rail and Motor All Commodity Rates 
in Official Territory 


The I. C. C. issued its findings and orders in two cases involving 
rail and motor carrier all-commodity rates on April 4, 1955. The 
decisions, issued in a consolidated report, are No. MC-C-1331, Merchan- 
dise, Mixed Truckloads—East, and No. 31006, Eastern Central Motor 
Carriers Association, Inc., v. Akron, Canton & Youngstown Railroad 
Company, et al. The report, on reconsideration, makes certain changes 
in a prior report of Division 2. 

The motor carrier case involves ‘‘all freight’’ or ‘‘all commodity’’ 
rates, to and from points in central, trunkline, New England, and western 
trunkline territories. The rail case involves rates on all commodities 
in mixed carloads between points in central territory, on the one hand, 
and in trunkline and New England territories, on the other. 
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The following are the Commission’s findings in the motor case: 


“‘In No. MC-C-1331 and I. & 8S. No. M-3900 we find that the 
truckload rates of the motor common-earrier respondents under 
investigation therein, applying on mixed shipments of merchandise 
and described in the tariffs as rates on ‘freight all kinds’ or ‘all 
commodities,’ to and from points in central, trunkline, New England 
and western trunkline territories, and between points in those 
territories, are, and for the future will be, unreasonably low, com- 
petitively destructive, in violation of the national transportation 
policy of the act, and less than reasonable minimum rates, in 
violation of section 216(d) of the act, to the extent such rates are 
less than rates, minimum 20,000 pounds, made 45 percent of the 
permanent rail docket 28300 first-class rates, including the Ex 
Parte 175 increases, to, from, or between the same points, or less 
than the rates, minimum 30,000 pounds, on all commodities when in 
mixed carloads, from, to, or between the same points, where such 
rail rates are lower than 45 percent of the docket 28300 permanent 
first-class rates to, from, or between such points. In establishing 
rates pursuant to this finding fractions of a cent may be resolved to 
the next whole cent.’’ 


In the rail case the following findings were made: 


**In No. 31006 we find that the assailed rates on all commodities 
when in mixed carloads, between points in central territory, on the 
one hand, and in New England and trunkline territories, on the 
other, have not been shown to be unjust, unreasonable or otherwise 
unlawful, but that the maintenance of these rates subject to any 
tariff rule, provision, or practice which authorizes the inclusion of 
any freight in the mixed carloads at rates or charges lower than 
the all-commodity rates, is unjust and unreasonable and that the 
all-commodity rates should be published so as not to apply in 
connection with any such rule, provision or practice.’’ 


Commissioner Freas dissented in part, for reasons set forth in his 
dissent to the Division decision, in which he said: 


**T can see no reason why if Rule 10 is proper in itself and 
if ‘all freight’ rates are on a proper basis the two are not proper 
when used in combination.’’ 


The respondents and defendants in the cases were ordered to file 
tariffs in conformity with the Commission’s findings effective on or 
before June 15, 1955. 





Index to Current I. C. C. Decisions 
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0. REGULATION 
02. Federal Regulation 


02.2 Interstate Commerce 
02.20 Generally 


02.20 In the absence of an affirmative showing that the shipments 
actually moved in interstate commerce, it must be assumed that the Com- 
mission has no jurisdiction to determine the lawfulness of the rates charged 
thereon. No. 31357, San Xavier Rock & Sand Co. v. Southern Pacific Co., 
cone Be Se Ge toccg Bs ee Rey ee we 


04. Exempt Operations 


04.8 Miscellaneous Exemptions 
04.81 Newspapers 


04.81 “This Week Magazine” sections of newspapers held to be within 
the meaning of the word ‘‘newspapers” as used in section 203(b)(7) and 
the transportation thereof from New Jersey to North Carolina and Florida 
held to be a “distribution’’ service under that section. MC-C-1658, R. C. 
Motor Lines, Inc. v. Herndon, Cranel B., .... M. C. C. ...., Mar. 21, 1955, 
Div. 5. 


04.81 Although vehicles engaged in transporting newspapers and mail 
at the same time are considered as being used “exclusively” in the distribu- 
tion of newspapers within the exemption of section 203(b)(7), citing 
Blau Common Carrier Application, 61 M. C. C. 705, the same is not true 
where rejected shipments of plywood doors are transported in the same 
vehicle with newspapers. MC-C-1658, R. C. Motor Lines, Inc. v. Herndon, 
Crone BS. .... B.C. C. ...0, Rae. Fh, 2066, Dev. &. 


1. PROCEDURE 
11. Proceedings 


11.8 Reparation 
11.81 Rail—Generally 


11.81 The Commission has jurisdiction to determine the amount of 
damages, if any, sustained as a result of improper routing by a railroad 
of a rail shipment, where damages are sought only in the amount of the 
differences between transportation expenses, of which the higher expense 
by motor carrier was allegedly incurred primarily as a result of the improper 
routing. No. 31553, Consolidated Cork Corp. v. Atlantic Coast Line R. Co., 
coew Be Mee Gy cacuy BERD. 28, DORee Bee. 2. 

11.81 In general rate adjustments involving both increases and reduc- 
tions in rates, the Commission has repeatedly declined to make the reduc- 
tions retroactive by awarding reparation, except in instances where it plainly 
appeared that the charges collected exceeded those found reasonable by such 
substantial amounts as to be intrinsically unjust or unreasonable. There is 
no intimation in the reports in Docket 28300 that reparation on past ship- 
ments was considered or contemplated. No. 31857, San Xavier Rock & 
Sand Co. v. Southern Pacific Co., .... I. ©. C. ...., Mar. 23, 1955, Div. 3. 


11.89 Prescribed Rates 


11.89 For the future the Commission may prescribe new and different 
or higher rates, although, having once found a rate to be a reasonable 
maximum rate, it may not, at a later date, find the same rate unreasonably 
high and award reparation, citing Arizona Grocery Co. v. Atchison, T. & S. 
F. Ry. Co., 284 U. S. 370. MC-C-13381, Merchandise—Mixed Truckloads— 
East, ....I1.C.C....., Apr. 4, 1955, Commission. 


Editor’s Note: Where no provision is made for Commission Report 
volume and page number, the report has been ordered ‘‘Not to be Printed.” 
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11.9 Limitation of Reparation Actions 
11.94 Toll of Statute 
11.94 The filing of an overcharge claim alleging inapplicability tolls 
the statute only with respect to that 8; 1 No. 31357, San Xavier 


Rock & Sand Co. v. Southern Pacific Co., .... I. C. C. , Mar. 23, 1955, 
Div. 3. 


13. Pleading 
13.0 Formal Requisites 


13.01 Attestation 


13.01 Rule 50 of the General Rules of Practice requires that the facts 
asserted in any pleading filed under modified procedure be sworn to by 
persons having knowledge thereof which latter fact must affirmatively appear 
in the affidavit. A statement of facts signed only by a complainant’s prac- 
titioner, who did not purport to have personal knowledge of the shipment 
concerned, is not admissible to describe the commodity shipped. No. 31582, 
Sanger Brothers, a Division of Federated Department Stores, Inc. v. Texas 
& Pacific Ry. Co., .... 1. C. C. , Mar. 22, 1955, Div. 3. 


16. Proof 


16.2 Burden of Proof 
16.21 Complaints 


16.21 Shippers seeking damages for violation of the Act assume the 
burden of proving such violation, and the Commission’s power to award 
damages by way of reparation is confined to instances of such proof. This 
rule applies equally where the Government is the complaining shipper. 
No. 29572, War Materials Reparation Cases, 294 I. C. C. 5, Feb. 7, 1955, 
Commission. 

16.21 Evidence submitted held insufficient to permit a determination 
of the applicable rate on a carload of furniture from Los Angeles, Calif., 
to Dallas, Texas, and complaint dismissed. No. 31582, Sanger Brothers, 
a Division of Federated Department Stores, Inc. v. Texas & Pacific Ry. Co., 

,» Mar. 22, 1955, Div. 3. 


16.3 Official Notice 
16.39 Traverse 


16.39 The Commission’s authority to take official notice of changes 
in such matters as rates, occurring subsequent to the hearings in Commission 
proceedings, is well recognized. It may be equally important to take official 
notice of changes, if any, occurring in the financial situation of carriers sub- 
sequent to the hearings, as indicated by their annual reports to the Com- 
mission. Effectiveness of order deferred, however, to allow any party to 
petition and show why such data should not be considered. MC-C-1331, 
Merchandise—Mixed Truckloads—East, .... M. C. C. , Apr. 4, 1955, 


Commission. 
16.7 Admissibility 
16.70 Generally 


16.70 Wherever the existence of Section 22 quotations has a bearing 
on the issues presented in a particular proceeding, evidence thereof is ma- 
terial and the Commission has in the past entertained complaints assailing 
rates established under Section 22. No. 20572, War Materials Reparation 
Cases, 294 I. C. C. 5, Feb. 7, 1955, Commission. 

16.70 Evidence as to land-grant deductions has been received in nu- 
merous cases and given such weight as was considered proper in the light 
of the particular circumstances. No. 29572, War Materials Reparation Cases, 
294 I. C. C. 5, Feb. 7, 1955, Commission. 
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16.75 Hearsay 


16.75 Knowledge acquired in the line of official duty or employment 
is not objectionable as based on hearsay, citing Clark-Cutler-McDermott Co. 
v. New York, N. H. & H. R. Co., 276 I. C. C. 450. I & S M-5056, Paper 
bo Louis, Mo. to Louisville, Ky., .... M. C. C. ...., Mar. 21, 
1955, Div. 3. 


16.78 Opinions 


16.78 So-called expert testimony on tariff interpretations is of doubtful 
admissibility but it is the practice in railroad cases to receive it. No. 31554, 
Hightower Box & Tank Co., Inc. v. Missouri Pacific R. Co., .... 1. C. C. ‘ 
Mar. 25, 1955, Div. 2. 


17. Hearing 


17.0 Requisites 
17.03 Cross-Examination 


17.03 Where an application was the subject of an oral hearing, affi- 
davits of shippers filed with the application cannot be considered, for to 
accept such affidavits would be to deprive opposing parties of their right of 
cross-examination of witnesses, and would, in effect, curtail their opportunity 
to rebut the statements made therein. MOC-85880, Sub 2, William A. Beebe 
Extension—dArkansas, Mar. 9, 1955, Div. 5. 


18. Decisions 


18.3 Exceptions 
18.33 Replies 


18.33 The fact that an intervener did not reply to an applicant’s ex- 
ceptions is not sufficient grounds to support the conclusion that it has no 
further interest in the matter. MC-95540, Sub 223, Watkins Motor Lines, 
Inc., Extension—Meat and Dairy Products, Mar. 15, 1955, Div. 5. 

18.35 Defective 

18.35 Where exceptions, although not numbered separately as required 
by Rule 96(a) of the General Rules of Practice, are set forth with a reason- 
able degree of clarity, they need not be stricken and may be considered on 
their merits. MC-28439, Sub 57, Daily Motor Express, Inc., Extension— 
Buffalo and Niagara Falls, N. Y., Ports of Entry, Mar. 31, 1955, Div. 5. 


2. FRANCHISES 
20. Generally 


20.3 Conflicting Applications 
20.31 Priority 


20.31 Other things being generally equal, priority of filing is entitled 
to consideration, where two applicants file for the same authority and need 
is shown for only one. MC-1641, Sub 28, Ray Peake Extension—Printers’ 
Ink, Mar. 21, 1955, Div. 5. 


21. Nature & Extent of Operations 


21.5 Points Authorized 
21.54 Specified Plants 


21.54 Generally, the Commission has found it undesirable to grant 
authority from particular plants or from areas less than an entire munici- 
pality except in unusual circumstances, usually in the case of specialized 
haulers when grants have been made from specific sites. MC-30837, Sub 157, 
Kenosha Auto Transport Corp. Extension—Concrete Mixers, Mar. 15, 1955, 
Div. 5. 
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21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 The type of express matter which is ordinarily transported by 
motor bus consists of small shipments known as “light express,” and does not 
include the complete range of commodities handled by the Railway Express 
Agency. Authority to transport the latter commodities usually has been 
sought and granted in property applications rather than in passenger appli- 
cations. MC-84690, Sub 11, Northern Pacific Transport Co. Extension— 
Spokane, Wash.-Paradise, Mont., Mar. 18, 1955, Div. 5. 

21.72 The return to their respective origins of shipments which have 
been rejected by the consignee because of damage in transit or for any other 
reason can be lawfully accomplished without specific authority only if three 
factors occur: (1) the carrier must hold appropriate authority to transport 
the commodities involved in the reverse direction, (2) the shipments must be 
in the possession of the carrier at the time of rejection, and (3) the return 
movement must be covered by an appropriate tariff provision or schedule. 
MC-C-1658, R. C. Motor Lines, Inc. v. Herndon, Carnel B., .... M.C. C. 

Mar. 21, 1955, Div. 5. 


21.77 Auxiliary & Supplemental Rail Service 


21.77 Authority granted railroad to transport by motor vehicle certain 
traffic not having an immediately prior or immediately subsequent rail 
movement. MC-67916, Sub 10, The New York Central R. Co. Extension— 
Congers, N. Y.-Jersey City, N. J., Mar. 31, 1955, Div. 5. 


21.78 Substituted Service 


21.78 Where rail carrier seeks authority to substitute motor for rail 
service, it is not the volume or bulk of the traffic which is important, but 
rather the expense of handling in any other than an all-motor service. 
MC-67916, Sub 10, The New York Central R. Co. Extension—Congers, N. Y.- 
Jersey City, N. J., Mar. 31, 1955, Div. 5. 


23. Qualification of Applicant and Providence of Operation 


23.9 Brokers 
23.94 “Tauck’’ Conditions 


23.94 A group of persons assembled by a broker for the purpose of 
taking a conducted all-expense tour arranged by the latter, even though the 
tour patrons were dealt with on an individual basis, is a proper group for 
obtaining and utilizing charter transportation by motor carrier, provided 
certain conditions are met, citing Tauck Case, 54 M. C. C. 291. MC-1200, 
Sub 8, Rhode Island Bus Co. Extension—Special Operations, Mar. 11, 1955, 
Div. 5. 


24. Need for Proposed Operation 
24.0 Generally 


24.01 Requisite Proof 


24.01 Whether or not the evidence is sufficient to warrant a grant of 
authority to serve all points in a designated area or merely certain specified 
points therein depends upon a number of considerations. Among these are 
the number and location of the points as to which a present need for service 
exists, whether a need for service to additional points will arise in the 
reasonably foreseeable future, whether the points as to which a present and 
future need is established are grouped entirely or largely in a particular 
part of the requested area or are well scattered throughout the area, and 
whether, considering the nature of the traffic and the size and population and 
other characteristics of the requested destination State or area, such points 
comprise some of the more important points therein, particularly from the 
standpoint of those points to which such traffic may reasonably be expected 
to move. MOC-114045, Sub 1, R. L. Moore and James T. Moore Common 
Carrier Application, Mar. 22, 1955, Div. 5. 
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24.1 Patron Need 
24.10 Requisite Proof 


24.10 A mere implication that a shipper has need for service to points 
in a requested area other than the few specifically named by him is insuffi- 
cient to warrant the conclusion that he does have a need for service to other 
points. MOC-114045, Sub 1, R. L. Moore and James T. Moore, Common 
Carrier Application, Mar. 22, 1955, Div. 5. 

24.15 Enlarge Patron Market 


24.15 Evidence sufficient to establish that a shipper will have a future 
need for service to points not presently served must consist of facts from 
which it may fairly be concluded that such need will occur in the reason- 
ably foreseeable future. Evidence of a future need for service consisting 
solely of a shipper’s belief or hope that new customers can and will be ob- 
tained in a large area not presently served or in which only one or two 
customers are presently located, is too speculative and uncertain to support 
a grant of authority. MC-114045, Sub 1, R. L. Moore and James T. Moore 
Common Carrier Application, Mar. 22, 1955, Div. 5. 


24.5 Adequate Amount of Service 

24.52 Peak Traffic 
24.52 The desire for additional facilities during occasional peak 

periods when existing carriers are giving reasonably adequate service will 
not justify the granting of additional permanent authority. MC-118407, 
Roy Knox and Agnes Knox Common Carrier Application, Mar. 31, 1955, 
Div. 5. 

25. Alternate Routes or Gateways 


25.0 Generally 
25.08 Granted Upon Requisite Showing 
25.08 Applications for Alternate Route Authority Were Granted in the 
Following Proceedings: 


Green Flyer, Inc., The—New Jersey Turnpike, MC-108766, Sub 5, 
Mar. 25, 1955. 


Jones Truck Lines, Inc.—Little Rock, Ark., MC-111231, Sub 20, 
Mar. 29, 1955. 

Resler, Allan J., and Norman Foster, MC-26001, Sub 1, Mar. 21, 1955. 

Somerset Bus Co., Inc.—Newark, N. J., MC-2880, Sub 6, Mar. 25, 1955. 
25.09 Denied for Failure of Proof 

25.09 Applications for Alternate Route Authority Were Denied in the 
Following Proceedings: 

Lee Way Motor Freight, Inc., MC-61440, Sub 68, Apr. 1, 1955. 

T. I. M. E., Incorporated, MC-35320, Sub 41, Mar. 25, 1955. 


25.1 Present Base Route 
25.10 Generally 


25.10 The principles enunciated by the Commission in respect of alter- 
nate routes are not applicable to a proceeding where the termini involved 
are not located on regular routes, but rather on irregular routes. MC-73464, 
Sub 79, Jack Cole Co., Inc., Extension—Additional Gateways, Mar. 31, 1955, 
Div. 5. 


25.2 Points to be served 
25.21 Intermediate 


25.21 It has not been the Commission’s policy to grant authority to 
serve an intermediate point on an alternate route, but the Commission may 
convert the route in question to a service route and then authorize service 
to the point as an intermediate point on such route. MO-42487, Sub 2838, 


— Freightways, Inc., Extension—Jordan, Montana, Mar. 11, 1955, 
Vv. Be 
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25.4 Improved or New Service 
25.42 Reduced Transit Time 


25.42 Alternate route authority denied where alternate route sought 
would permit applicant to provide an overnight service not presently possible 
to the prejudice of existing carriers who are providing adequate service. 
MC-35320, Sub 41, T. I. M. E., Incorporated, Extension—aAlternate Route, 
Mar. 25, 1955, Div. 5. 


26. Preservation of Sound Transportation Conditions 


26.7 Effect Upon Other Carriers 

26.71 Rights of Existing Carriers 

26.71 It is well settled that existing carriers have no vested right in 
the continuation by a competitor of an inefficient method of operation. 
MC-67916, Sub 10, The New York Central R. Co. Extension—Congers, N. Y.- 
Jersey City, N. J., Mar. 31, 1955, Div. 5. 
26.72 Coordinated Rail & Motor Service 

26.72 Where an application deals with head-end traffic, which cus- 
tomarily moves by rail and which applicant rail carrier is obligated to 
transport, existing motor carriers should not be affected by a grant of 
such authority. MC-29130, Sub 74, The Rock Island Motor Transit Co. 
Extension—Eldon, Mo., Apr. 5, 1955, Div. 5. 
26.79 Lack of Carrier Protestants 

26.79 Even though no evidence is submitted in opposition to an ap- 
plication, there is still upon applicant the burden of proving, by a prepon- 
derance of evidence, that the proposed operation is required by the present 
or future public convenience and necessity; and the mere absence of oppo- 
sitional evidence does not create any presumption that there is, or would be, 
a public need for the operation. MOC-107515, Sub 182, Refrigerated Trans- 
port Co., Inc. Extension—Mt. Pleasant, Tex., Mar. 31, 1955, Div. 5. 


27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 
27.11 Applications by Railroads to Extend Their Lines Were Granted 
in the Following Proceedings: 
Bessemer & Lake Erie R. Co., F. D. 18784, Mar. 24, 1955. 
Sacramento Northern Ry., F. D. 18796, Apr. 6, 1955. 


27.2 Motor Bus Operations 
27.21 Granted 
27.21 Applications for New or Extended Motor Bus Operations Were 
Granted in the Following Proceedings: 


Auch Inter-Borough Transit Co.—13 States, MC-140, Sub 1, Mar. 31, 
1955. 


Lightner, N. Dale—Special Operations, MC-105704, Sub 2, Mar. 25, 1955. 

Northern Pacific Transport Co.—Spokane, Wash.-Paradise, Mont., MC- 
84690, Sub 11, Mar. 18, 1955. 

Pittsburgh and Weirton Bus Co., The—Wellsburg, W. Va., and Brilliant, 
Ohio, MC-70353, Sub 5, Mar. 30, 1955. 
27.22 Denied 

27.22 Applications for New or Extended Motor Bus Operations Were 
Denied in the Following Proceedings: 

Adirondack Transit Lines, Inc.—Trout River, MC-2835, Sub 26, Mar. 
31, 1955. 
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Rhode Island Bus Co.—Special Operations, MC-1200, Sub 8, Mar. 11, 


1955 


Riverside Tours, Inc.—Special Operations, MC-65467, Sub 2, Mar. 11, 
1955. 
27.3 Motor Truck Common Carrier Operations 
27.31 Granted 
27.31 Applications by Common Carrier Motor Truck Companies for 
New or Extended Operations Were Granted in the Following Proceedings: 
Bos Truck Lines, Inc.—Truck Bodies, MC-44055, Sub 48, Mar. 25, 1955. 


Chemical Tank Lines, Inc.—Erie and Niagara Counties, N. Y., MC- 
110525, Sub 195, Mar. 16, 1955. 


Cossitt, Allen L.—Oneonta, N. Y., MC-79135, Sub 11, Mar. 8, 1955. 


Daily Motor Express, Inc.—Buffalo and Niagara Falls, N. Y., Ports of 
Entry, MC-28439, Sub 57, Mar. 31, 1955. 


Hensen, Kenneth W.—Oklahoma, MC-98440, Sub 1, Apr. 5, 1955. 


Kenosha Auto Transport Corp.—Concrete Mixers, MC-30837, Sub 157, 
Mar. 15, 1955. 


Knox, Roy, and Agnes Knox, MC-113407, Mar. 31, 1955. 
Moore, R. L., and James T. Moore, MC-114045, Sub 1, Mar. 22, 1955. 


New York Central R. Co., The—Congers, N. Y.-Jersey City, N. J., MC- 
67916, Sub 10, Mar. 31, 1955. 


Northern Pacific Transport Co.—Spokane, Wash.-Paradise, Mont., MC- 
84690, Sub 14, Mar. 18, 1955. 


Peake, Ray—Printers’ Ink, MC-1641, Sub 28, Mar. 21, 1955. 


Penn-Dixie Lines, Inc.—Westminster, Md., MC-110190, Sub 14, Mar. 30, 
1955. 


Robertson Transport, Inc.—Acids and Chemicals, MC-110436, Sub 3, 
Mar. 11, 1955. 


Rock Island Motor Transit Co., The—Eldon, Mo., MC-29130, Sub 74, 
Apr. 5, 1955. 


Rogers Cartage Co.—Toledo, Ohio, MC-64932, Sub 144, Mar. 15, 1955. 


Transport Co., Inc., The—Liquid Commodities, MC-104210, Sub 57, 
Mar. 11, 1955. 


Watkins Motor Lines, Inc.—Meat and Dairy Products, MC-95540,; Sub 
228, Mar. 15, 1955. 


York Interstate Trucking, Inc.—Larger Territory and Additional Com- 
modities, MC-113779, Sub 1, Mar. 11, 1955. 


27.82 Denied 
27.32 Applications by Common Carrier Motor Truck Companies or 
New or Extended Operations Were Denied in the Following Proceedings: 
Barense, Clarence—Frozen Fruits, MC-112399, Sub 1, Mar. 30, 1955. 
Beebe, William A.—Arkansas, MC-85880, Sub 2, Mar. 9, 1955. 


Cole, Jack, Co., Inc., Extension—Additional Gateways, MC-73464, Sub 
79, Mar. 31, 1955. 


Cosgrove, Francis M. J., and Charles E. Demers—Chemicals from New 
York to New England, MC-87523, Sub 53, Mar. 15, 1955. Upon reconsidera- 
tion, findings in prior report, June 30, 1953, modified. 


Cosse William H.—Intermediate and Off-Route Points, MC-57629, 
Sub 19, Mar. 25, 1955. 


Hayslett, L. J.. MC-114285, Mar. 11, 1955. 


Insured Transporters, Inc.—Trucks in Secondary Movements, MC- 
107227, Sub 28, Mar. 24, 1955. 


Miller, Eldon, Inc.—Printers’ Ink, MC-92988, Sub 91, Mar. 21, 1955. 
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Refrigerated Transport Co., Inc.—Mt. Pleasant, Tex., MC-107515, Sub 
132, Mar. 31, 1955. 


T. I. M. E., Incorporated—Hughes Aircraft Plant, MC-35320, Sub 42, 
Mar. 24, 1955. 


Transport, Inc.—Minnesota-North Dakota, MC-101075, Sub 17, Mar. 15, 


1955 


Younger Brothers, Inc.—Liquid Commodities, MC-531, Sub 55, Mar. 11, 
1955. 


27.4 Motor Truck Contract Carrier Operations 

27.41 Granted 

27.41 Applications by Contract Motor Truck Carriers for New or Ex- 
tended Operations Were Granted in the Following Proceedings: 

Badger, Orville C., Trucking Co., Inc.—Building Materials, MC-76987, 
Sub 8, Mar. 10, 1955. 

Loos, Adam H., MC-114734, Mar. 9, 1955. 

Metz, Agnes—Missouri, MC-60253, Sub 15, Mar. 25, 1955. 
27.42 Denied 

27.42 Applications by Contract Motor Truck Carriers for New or Ex- 
tended Operations Were Denied in the Following Proceedings: 

Connell, Charles P., MC-114455, Mar. 22, 1955. 

Letizia, Carl L., MC-114506, Mar. 15, 1955. 


28. Transfer, Modification or Revocation 


28.1 Transfer 
28.13 Dormant 


28.13 Application for transfer of rights denied where transferor for- 
warder had never forwarded consolidated shipments over all-rail or all-motor 
routes and the purchase price made it obvious that transferee would expand 
operations to include the forwarding of traffic over overland routes, and 
thus conduct a new and different service from that performed by the trans- 
feror. FF-236, Arrow Marine Forwarders Permit Transfer, .... I. C. C. 
soccg ME 26, Eeee, Ber. 4. 


29. Abandonment 


29.1 Jurisdiction 


29.11 Intrastate Operations 


29.11 The Commission has jurisdiction to permit abandonment, as to 
interstate and foreign commerce, of an entire line of railroad, located entirely 
within one State and not operated as part of any other railroad system, but 
handling interstate traffic, even though the interstate revenue is a small 
percentage of the total received, citing Texas v. Eastern Texas R. R. Co., 
258 U. S. 204. F. D. 18276, Montana, Wyoming & Southern R. Co. Abandon- 
ment, Mar. 22, 1954, Div. 4. 


29.2 When Granted 

29.20 Generally 

29.20 A railroad company, although devoting its property to the use 
of the public, does not do so irrevocably or absolutely, but on condition that 
the public shall supply sufficient traffic on a reasonable rate basis to yield a 
fair return; and if at any time it develops with reasonable certainty that 
future operations must be at a loss, the company may discontinue operation 
and get what it can out of the property by dismantling the road. To compel 
it to go on at a loss or to give up the salvage value would be to take its 
property without the just compensation which is a part of due process of law, 
citing Railroad Comm. v. Eastern Texas R. R., 264 U. S. 79. F. D. 18276, 
Montana, Wyoming & Southern R. Co. Abandonment, Mar. 22, 1955, Div. 4. 
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29.4 Economic Effect 


29.45 Employees 


29.45 The Commission has declined, without exception, to impose con- 
ditions for the protection of employees where an entire railroad system was 
being abandoned, citing Texas Electric Ry. Co. Abandonment, 271 I. C. C. 
391. F. D. 18582, Cowlitz, Chehalis & Cascade Ry. Abandonment, Mar. 30, 


1955, Div. 4. 
29.9 Disposition of Applications 
29.91 Granted 


Baltimore & Ohio R. Co. in Pennsylvania, F. D. 18799, Mar. 17, 1955. 
1.86 miles and operation of 9.64 miles under trackage rights. 


Chesapeake & Ohio Ry. Co., F. D. 18808, Mar. 17, 1955. 7 miles. 


Chicago & North Western Ry. Co., F. D. 18794, Mar. 17, 1955. 1.03 
miles. 


Cowlitz, Chehalis & Cascade Ry., F. D. 18532, Mar. 30, 1955. 32 miles. 


Montana, Wyoming & Southern R. Co., F. D. 18276, Mar. 22, 1955. 
Entire line of 26 miles and 6 miles of yard tracks and sidings. 


New Haven & Dunbar R. Co., F. D. 18871, Apr. 8, 1955. 4.31 miles. 


New York, New Haven & Hartford R. Co., F. D. 18819, Mar. 22, 1955. 
1,750 feet. 


Northern Pacific Ry. Co., F. D. 18768, Mar. 22, 1955. 12 miles operated 
under trackage rights. 


Reading Co., F. D. 18858, Mar. 24, 1955. 1,800 feet. 
Sacramento Northern Ry., F. D. 18796, Apr. 6, 1955. 3,270.5 feet. 
Sterling Mountain Ry. Co., F. D. 18840, Mar. 22, 1955. 8 miles. 
Western Maryland Ry. Co., F. D. 18797, Mar. 18, 1955. 1.47 miles. 
3. FINANCE 
32. Security Issues 


32.4 Subsidiary’s Issues 
82.41 Debt for Subsidiary’s Stock 
New York Central R. Co. Securities, F. D. 18790, Mar. 22, 1955. 


32.6 Sale of Issues 
32.62 Competitive Bidding 
Maine Central R. Co. Bonds, F. D. 18865, Mar. 21, 1955. Exemption 
from competitive bidding requirement granted. 


33. Purpose of Issue 


33.1 Acquisition of Equipment 
83.12 Equipment Trust Certificates 


Central of Georgia Ry. Co., F. D. 18863, Mar. 25, 1955. Net interest 
cost—3.25%. 


Southern Pacific Co., F. D. 18881, Apr. 5, 1955. Net interest cost— 
3.0%. 
33.2 Additions & Betterments 
83.21 Railroad Acquisition or Extension 


33.21 Issue of Securities for the Acquisition or Extension of Railroad 
Authorized in: 


Yancey R. Co. Stock, F. D. 18870, Mar. 17, 1955. 
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33.4 Refinancing 


33.43 Railroad 


33.43 Issues of Railroad Securities to Refinance, Redeem, Refund Debt 
or Retire Capital Stock Authorized in: 


Atlantic Coast Line R. Co. Bonds, F. D. 18874, Mar. 25, 1955. 


Chicago, Rock Island & Pacific R. Co. Debentures, F. D. 18882, Apr. 6, 
1955. 


33.5 Issues Incident to Unification 
33.53 Motor Truck 


33.53 Issues of Securities for Capital Stock of Companies to be Ac- 
quired Authorized in: 


Commercial Petroleum & Transport Co.—Control—Commercial Carriers, 
Inc., and Commercial Barge Lines, Inc., MC-F-5725, .... M. C. C. ...., 
Apr. 5, 1955. 


33.9 Stock Dividends or Split 
33.91 Railroad 


33.91 Issues of Capital Stock as Stock Dividends or Split Upon Rail- 
road Stock Authorized in: 


Yosemite Park & Curry Co., F. D. 18878, Apr. 6, 1955. 
4. SERVICE & OPERATIONS 
44. Accessorial 


44.2 Transit 
44.20 Generally 


44.20 The fact that transit has not generally been accorded on iron 
or steel sheets, chiefly because such materials are used primarily in the manu- 
facture of finished articles, affords no valid reason for denying transit on 
sheets which are identical in physical characteristics and interchangeable in 
use with the material known as Pe citing Parkersburg Rig & Reel Co. 
v. Baltimore & O. R. Co., 63 I. C. C. 303, 88 I. C. C. 49. No. 31155, Definition 
of Plates and Sheets, .... I. C. C. --.--, Mar. 14, 1955, Div. 2. 


44.20 There is no general nila requiring the establishment of 
transit. Transit arrangements established in compliance with the Commig- 
sion’s decisions for the most part have been found necessary to prevent 
unjust discrimination or undue preference and prejudice or to protect ship- 
pers against collection of unreasonable transportation charges. No. 29572, 
War Materials Reparation Cases, 294 I. C. C. 5, Feb. 7, 1955, Commission. 


46. Safety 


46.1 Safety Appliances 
46.11 Car Brakes 


46.11 Authority to use certain 50-ton ore cars presently unequipped 
with AB power brakes extended until Dec. 31, 1955, on condition that such 
cars be operated in trains of not exceeding 100 cars. No. 13528, Investiga- 
tion of Power Brakes and Appliances for re Power Brake Systems— 
Duluth, Missabe and Iron Range Ry. Co., .... ; Oi savy ROR Sh, BOD 
Div. 3. 
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5. RATE STRUCTURE 
51. Ratemaking 
51.0 Jurisdiction 


51.04 International Rates 


51.04 The carriers operating in this country are under the Commis- 
sion’s jurisdiction and it is its duty, where the issue is appropriately raised, 
to determine whether a rate published jointly with a foreign carrier was or 
is lawful. I & S 6247, Iron or Steel Wire—Buffalo, N. Y., to Kitchener, Ont., 
aces Be Me Me 0 ccc, Ee. SE, Bees, Gee. &. 


51.1 Bureaus 
51.14 Litigation 


51.14 A request for suspension by a rate bureau or association of 
rates or charges proposed by member carriers is not within the purview of 
Section 5a and such a provision has no proper place in an agreement sub- 
mitted for approval under that Section. Section 5a Application 45, Niagara 
Frontier Tariff Bureau, Inc.—Agreement, .... I. C. C. ...., Mar. 25, 1955, 
Div. 2. 


51.7 Final Dispositions of Applications 
51.70 Generally 


51.70 Approval of agreement held to be prohibited by Section 5a(6), 
but proceeding held open to afford applicants opportunity to submit revised 
agreement. Section 5a Application 45, Niagara Frontier Tariff Bureau, Inc. 
—Agreement, .... I. C.C. .... . Mar. 25, 1955, Div. 2. 


52. Freight Classification 


52.0 Generally 
52.02 Nature of Article 


52.02 Important elements in the determination of a rating are value 
and weight density, but a number of other things are also given considera- 
tion, such as volume of movement, average loadings, and susceptibility to 
loss and damage. Except where extreme values are involved, weight is 
more important than value when considering light and bulky articles. No. 
29572, War Materials Reparation Cases, 294 I. C. C. 5, Feb. 7, 1955, Com- 
mission. 


52.04 Grade or Value of Article 


52.04 Although the weight to be given in ratemaking to the element 
of value necessarily varies according to the circumstances of the particular 
case, it is always pertinent to consider the ability of a given commodity to 
bear its full share of what is sometimes called the overhead burden of trans- 
portation. No. 29572, War Materials Reparation Cases, 294 I. C. C. 5, 
Feb. 7, 1955, Commission. 


52.07 Assembly & Packing 


52.07 In the tariff items naming the rates, the words which refer to 
packing requirements are part of the commodity description and not regu- 
lations affecting rates, citing Parlor Frame Mfrs. Assn. v. Ann Arbor R. Co., 
93 I. C. C. 506. No. 29572, War Materials Reparation Cases, 294 I. C. C. 5, 
Feb. 7, 1955, Commission. 
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53. Rate Adjustments 


53.2 Rate Groups 
53.26 Coal 


53.26 In order to promote competitive movements of coal, the carriers 
have quite generally established rate parities or differentially-related group 
rates upon consideration, among other things, of the value of the service 
rendered, and the ability of the mine operators to compete in a common 
market. Thus, the cost of production as well as the quality of the coal 
necessarily are factors, among others, which may be given consideration. 
No. 31007, Rochester & Pittsburgh Coal Co. v. Baltimore & Ohio R. Co., 
I.C.C. ...., Mar. 10, 1955, Div. 2. 


53.26 Commercial and carrier competition has been the primary con- 
sideration in the establishment and maintenance of group and differential 
coal-rate adjustments, and distance has not been a controlling factor. Such 
differentially-related adjustments have frequently received the Commission’s 
approval chiefly because, considering the interests of the coal producers and 
consumers as well as the carriers transporting the coal, they appear to afford 
a fair opportunity to all concerned to compete in the purchase, sale, and 
transportation of the coal on which the rates apply. No. 31007, Rochester 
& Pittsburgh Coal Co. v. Baltimore & Ohio R. Co., .... I. C. C. ...., Mar. 
10, 1955, Div. 2. 


53.4 Commodity Rates 
53.40 Generally 


53.40 A commodity rate must be applied strictly according to its terms 
and only the article or articles clearly comprehended within the descriptive 
terms of the commodity-rate item may be considered as removed from the 
classification or exceptions, if any, thereto. No. 31339, New Castle Products 
v. New York Central R. Co., ....I1.C. C. ...., Mar. 28, 1955, Div. 3. 


53.7 Minimum Weights 
53.72 Excess of Capacity 


53.72 The fact that rates of a motor carrier are subject to a minimum 
weight in excess of the physical or legal carrying capacity of its vehicles does 
not, in and of itself, establish that such rates are unlawful. Other factors 
must be accorded consideration. I & S M-4547, Fabrics—Ga. & N. C. to Okla. 
& Tem, .... Mm C..C, ...., Oe. 20, 208, Det. 8. 


53.75 Alternative Minima 


53.75 Actual loadings usually exceed established minima and ordi- 
narily it is expected that they will do so. Mere ability of shippers to load 
heavier than the established minima is no ground for the prescription of 
alternate rates and minima. No. 29572, War Materials Reparation Cases, 
294 1. C. C. 5, Feb. 7, 1955, Commission. 


53.8 Valuation Rates 
53.82 Released Rates 


53.82 Under the Commission’s Released Rates Order No. MC-239, 
where a shipment of less than 100 pounds is released to a value not exceeding 
$50, or if more than 100 pounds to a value not exceeding 50 cents per pound, 
the carrier’s liability is not a minimum of $50 for any loss up to 100 pounds 
per shipment, but 50 cents per pound on the actual weight of the lost por- 
tion. MC-C-1425, Adeline Apparel ge Inc. v. Savage Truck Lines, Inc., 

-ow a. ©. CG. 2. cy FOR. 16, 1906, Ua. 
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54. Joint or Through Routes, Rates & Divisions 


54.4 Routes 
54.43 Circuitous 


54.43 Where an established rate applies only over a single carrier or 
system, the application of the rate over an alternative route or routes which 
reflect no greater circuity than that usually approved by the Commission in 
granting fourth-section relief would not result in unreasonably circuitous 
routing, citing Citizens Gas & Coke Utility v. Alton & S. R., 281 I. C. C. 709. 
No. 31496, Warren Petroleum Corp. v. Missouri Pacific R. Co., .... I. C. C. 
..., Mar. 7, 1955, Div. 2. 


54.45 Land Grant 


54.45 It had long been the practice of rail carriers having routes which 
included little or no mileage subject to the statutory land-grant obligation 
to apply on Government traffic a rate no higher than that applicable over 
the route between the same points which included the maximum land-grant 
mileage, under the so-called ‘‘equalization agreement.’”’ No. 29572, War 
Materials Reparation Cases, 294 I. C. C. 5, Feb. 7, 1955, Commission. 


55. Competitive Ratemaking 


55.0 Generally 
55.01 Right to Meet Competition 


55.01 It is well settled that transportation companies have the right 
to initiate rates to meet competitive forms of transportation, provided the 
rates are compensatory and not lower than necessary to meet competition. 
I & S 6184, Oleomargarine, Cincinnati and Columbus to East, .... I. C. C. 
sce cy Maar 9, 1966, Dev. &. 


55.1 Reduced Rates to Meet Competitive Rates 
55.14 Motor Carrier v. Rail or Forwarder 


55.14 The fact that a proposed motor-carrier rate is the same as, 
or slightly lower than, the rail rate applicable on a similar shipment does not, 
of itself, preclude its maintenance. I & S M-5131, Alcoholic Liquors— 
Meadowlawn, Ky., to Kansas City, Mo.-Kans., .... M. C. C. ...., Mar. 25, 
1955, Div. 2. 


56. Demurrage & Storage 


56.3 Relief from Penalties 
56.35 Rejection by Connecting Line 


56.35 Upon further hearing, reparation awarded for unjust and un- 
reasonable demurrage charges collected on 3 additional cars detained at the 
Mexican border awaiting car-inspection clearance by Officials of the National 
Railways of Mexico. Prior report, 292 I. C. C. 299. No. 312838, Continental- 
Mexico Rubber Co., Inc. v. Texas & New Orleans R. Co., .... I. C. C. 
Mar. 16, 1955, Div. 2. 


56.36 Patron Disability 


56.36 The fact that, during a strike, the suppliers continued to bring 
in truckloads of material, which complainant loaded into rail cars for lack 
of storage space or because storage of the material was found to be pro- 
hibitive from a profit standpoint, does not afford sufficient justification for 
relieving complainant of applicable demurrage charges. No. 31498, Genesee 
Tin & Scrap Baling Co., Inc. v. Baltimore & Ohio R. Co., .... 1.C. C..... 
Mar. 9, 1955, Div. 3. 
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57. Tariffs 


57.2 Form, Contents & Style 
57.20 Generally 


57.20 Shippers are not charged with a knowledge of the operating 
practices of carriers and are not required to take cognizance of schedules or 
instruction circulars extraneous to the governing tariffs on file with the 
Commission. No. 31496, Warren Petroleum Corp. v. Missouri Pacific R. Co., 
cece Ee ee Dh teeny Ge ty Cs oo. 


6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.05 Volume of Traffic 


60.05 Heavy loading of shipments and heavy volume of movement 
incident to the temporary war emergency cannot be recognized as a basis 
for a finding of unreasonableness. No. 29572, War Materials Reparation 
Cases, 294 I. C. C. 5, Feb. 7, 1955, Commission. 


60.1 Voluntary Reductions or Proposals 
60.10 Generally 


60.10 The mere showing that the rates sought were subsequently estab- 
lished on those articles is insufficient proof that the rate assailed was unjust 
or unreasonable. No. 31236, Celotex Corporation v. Alabama, G. S. R. Co., 
+e IC. C. ...., Mar. 21, 1955, Commission. 


60.4 Reasonableness of Combination of Local Rates 
60.40 Generally 


60.40 Upon reconsideration, findings in prior report, 292 I. C. C. 714, 
modified, and combination rates from origins in Illinois to destinations in 
trunkline and New England territories and the western termini of trunkline 
territory, applicable on corn milled in transit at Mount Vernon, Ind., over 
routes not exceeding the lengths of the shortest tariff routes from and to the 
same points by more than 25 percent, and embracing lines of not more than 
three line-haul carriers to the western termini and not more than four line- 
haul carriers to destinations east thereof, held unjust and unreasonable. 
Reasonable rates prescribed. No. 31289, J. R. Short Milling Co. v. Atchison, 
T. & 8S. F. Ry. Co.,....1.C.C. ...., Mar. 7, 1955, Commission. 


60.5 Export & Import 


60.51 Comparison With Domestic Rate 

60.51 The Commission has generally adhered to the policy of not pre- 
scribing export or import rates lower than corresponding domestic rates un- 
less a material difference in costs is shown, or the assailed rates are shown 
by comparison with other export or import rates to be unreasonable. The 
Commission has repeatedly said that there is nothing inherent in export or 
import traffic that entitles it to rates lower than on domestic traffic. 
No. 29572, War Materials Reparation Cases, 294 I. C. C. 5, Feb. 7, 1955, 
Commission. 


61. Analogous or Homogeneous Articles 


61.3 Relative State of Processing or Use 


61.30 Generally 

61.30 Most commodities in commerce have undergone some processing, 
and the determination of whether or not a commodity is treated, processed, 
or manufactured, standing alone, is of little assistance in passing upon the 
issue of reasonableness. No. 31115, Boggs Concrete Products Co. v. Atlantic 
& Danville Ry. Co., .... I. C. C. ...., Mar. 25, 1955, Commission. 
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61.30 Where an article is made largely of wood but has passed far 
beyond the lumber stage of manufacture and has uses and transportation 
characteristics dissimilar from those of lumber, rates thereon should not be 
the same as or related to, those on lumber, citing Hollingshead Co. v. Ann 
Arbor Co., 115 I. C. C. 95. No. 29572, War Materials Reparation Cases, 
294 I. C. C. 5, Feb. 7, 1955, Commission. 


62. Rate Comparisons 


62.0 Generally 
62.01 Standard of Reasonableness 


62.01 One of the best tests of the reasonableness of a rate is by com- 
paring it with other rates on the same commodity moving between other 
points in the same general territory. No. 31115, Boggs Concrete Products 
Co. v. Atlantic & Danville Ry. Co., .... I. C. C. ...., Mar. 25, 1955, Com- 
mission. 


63. Value of Service 


63.0 Generally 
63.02 Value of Article 


63.02 Value has not been the sole consideration but has always been 
an important factor in the determination of reasonable rates. Although the 
Commission has approved rate parity on competitive commodities where 
voluntarily maintained, despite substantial differences in values, the pre- 
scription of rate differences as between related types or grades of commodi- 
ties is warranted where there are differences in values, with no showing of 
competitive circumstances indicating a serious effect upon the movement 
of the high-valued commodity because of such rate differences. No. 31453, 
Plywood, Inc. v. Akron C. & Y. R. Co., .... I. C. C. ...., Mar. 22, 1955, 
Div. 3. 


63.3 Rough Products of Mines 
68.31 Coal & Coke 


63.31 Coal rates are not, and as a practical matter may not be, made 
to depend solely upon the quality of the coal. No. 31007, Rochester & 
Pittsburgh Coal Co. v. Baltimore & Ohio R. Co., .... I. C. C. ...., Mar. 10, 
1955, Div. 2. 


64. Compensativeness 


64.0 Generally 
64.01 Importance as a Standard 


64.01 Numerous decisions of the Commission and the courts make it 
clear that the compensatory character of rates is not the sole criterion of 
their lawfulness. MC-C-1331, Merchandise—Mixed Truckloads—East, ... 
M. C. C. ...., Apr. 4, 1955, Commission. 


64.1 Ascertainment of Costs 
64.11 Average Costs 


64.11 Cost is only one of a number of important elements which must 
be considered in determining the lawfulness of rates and costs developed 
on the basis of average operating conditions are not a dependable criteria 
of the operating cost of particular traffic. No. 31007, Rochester & Pittsburgh 
Coal Co. v. Baltimore & Ohio R. Co., ....1.C. C. ...., Mar. 10, 1955, Div. 2 

64.11 Average expenses of all carriers in a region are of little value 
in determining whether rates on particular commodities are reasonable. 
Salad ge fy ay nl aterials—Twin Cities to Iowa, .... M.C.C..... 
Mar. 22, 1955, Div. 
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66. Class Rates 
66.0 Generally 


66.01 When Proper 

66.01 Although the Commission has said that class rates do not afford 
a reasonable basis for the movement of transcontinental carload traffic, this 
does not necessarily apply to isolated shipments which may or may not 
warrant the prescription of special commodity rates. No. 31495, Purofied 
Down Products Corp. v. Long Island R. R. Co., .... I. C. C. ...., Mar. 11, 
1955, Div. 2. 
66.03 Exception Rates 


66.03 Class rates governed by classification ratings normally reflect 
the maximum of reasonableness and exceptions to the classification usually 
are more favorable to shippers than the classification basis, citing Dow 
Chemical Co. v. Alton & S. R. Co., 286 I. C. C. 424. No. 29572, War Ma- 
terials Reparation Cases, 294 I. C. C. 5, Feb. 7, 1955, Commission. 


66.6 Industrial Manufactures 
66.61 Iron & Steel Articles 


66.61 Rates charged on five shipments of used wrought-iron pipe from 
New Bethlehem, Pa., to Madill, Okla., and Hobbs, N. Mex., held inapplicable. 
Applicable rates determined and reparation awarded. No. 31496, Warren 
Petroleum Corp. v. Missouri Pacific R. Co., .... I. C. C. ...., Mar. 7, 1955, 
Div. 2. 

66.67 Paints, Abrasives & Preservatives 


66.67 Rates on rust preventive pipe-line coating from Lone Star, Tex., 
to Albuquerque and Carlsbad, N. Mex., held not shown to have been or to 
be unjust or unreasonable. No. 31357, San Xavier Rock & Sand Co. v. 
Southern Pacific Co., .... I. C. C. ...., Mar. 23, 1955, Div. 3. 


66.7 Machinery, Equipment, Implements & Appliances 

66.72 Industrial 

66.72 Rates on machinery, coolers, and contractors’ equipment from 
Alpena, Mich., Boston, Mass., Newton, Iowa, Phoenix, Ariz., and Pittsburgh, 
Pa., to various points in Arizona, Georgia, Kansas, Oklahoma, and Texas held 
not shown to have been unjust or unreasonable. No. 31357, San Xavier 
Rock & Sand Co. v. Southern Pacific Co., .... I. C. C. ...., Mar. 23, 1955, 
Div. 3. 
66.74 Building 

66.74 Upon reconsideration, findings in prior report, 293 I. C. C. 698, 
affirmed, and rate charged on a carload of folding doors from New Castle, 
Ind., to Seattle, Wash., held applicable and not shown to have been unjust 
or unreasonable. No. 31839, New Castle Products v. New York Central 
nm. Om, .... LC. 6. ..., SRE. 2B, 988, Bev. &. 


66.8 Necessaries 
66.85 Apparel 
66.85 Rates on sleeping bags, in carloads, from Maspeth, N. Y. to 
Auburn, Wash., held not shown to have been unjust or unreasonable. 
No. 31495, Purofied Down Products Corp. v. Long Island R. R. Co., .... 
LG. GC. ...+>, Mar. 11, 1966, Dv. &. 


67. Commodity Rates 


67.0 Generally 
67.01 All Freight Mixtures 
67.01 ‘“‘All commodity” motor carrier rates to and from points in 
central, trunkline, New England, and western trunkline territories, held to 
be unreasonably low and to constitute unfair and destructive competitive 
practices in violation of the National Transportation Policy. Findings in 
prior report, 62 M. C. C. — modified slightly. MCO-O-1331, Merch 
Mixed Truckloads—East, .... M.C.C. ...., Apr. 4, 1955, Commission. 
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67.01 Rail rates on all commodities, when in mixed carloads, between 
points in central territory, on the one hand, and in trunkline and New Eng- 
land territories on the other, held not unjust, unreasonable or otherwise 
unlawful, but maintenance of such rates, subject to any tariff rule, provision 
or practice, authorizing the inclusion of freight in mixed carloads at rates 
or charges lower than the all-commodity rates, held unjust and unreasonable. 
Findings in prior report, 293 I. C. C. 295, affirmed. No. 81006, Eastern 
Central Motor Carriers Association, Inc. v. The Akron, Canton & Youngstown 
R. Co., .... M.C. C. ...., Apr. 4, 1955, Commission. 


67.09 Miscellaneous Commodities 


67.09 Upon complaints assailing rates and charges on various com- 
modities shipped by the Government during the period from 1941 to 1946, 
and practices related thereto, held that defendants were not shown to have 
violated the Interstate Commerce Act in respect of such rates, charges, and 
practices and complaints dismissed. No. 29572, War Materials Reparation 
Cases, 294 I. C. C. 5, Feb. 7, 1955, Commission. 


67.3 Rough Products of Mines 
67.31 Coal & Coke 


67.31 Rates on bituminous coal from mines in the Reynoldsville dis- 
trict in Pennsylvania to Buffalo, N. Y., and points taking the same rate held 
not shown to be unjust, unreasonable, or unduly prejudicial. No. 31007, 
Rochester & Pittsburgh Coal Co. v. Baltimore & Ohio R. Co., .... I. C. C. 

.., Mar. 10, 1955, Div. 2. 


67.4 Rough Forest Products 
67.49 All Other 


67.49 Rates on fern leaves, huckleberry foliage, salal, and cedar 
boughs from origins in Oregon and Washington and Eureka, Calif., to desti- 
nations east of the Rocky Mountains, held not shown to have been unjust 
or unreasonable in the past, but to be unjust and unreasonable for the future. 
No. 31348, Callison’s v. Alton and Southern R., .... I. C. C. ...., Mar. 15, 
1955, Div. 2. 


67.49 Proposed Seatrain-rail rates on senna leaves from the port of 
New York to Chattanooga, Tenn., held not shown to be just and reasonable 
and ordered cancelled. I & S 6212, Billets and Senna Leaves—New York to 
Georgia and Tennessee, .... I. C. C. ...., Mar. 15, 1955, Div. 3. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Proposed reduced motor common carrier rates on petroleum and 
petroleum products from Memphis, Tenn., and points within 10 miles thereof, 
to various points in Kentucky, held not shown to be just and reasonable. 
I & S M-4875, Petroleum Products—Memphis to Ky. Points, .... M. C. C. 

., Mar. 29, 1955, Div. 3. 


67.55 Lumber 


67.55 Rates on plywood faced with unfigured hardwood veneers from 
certain points in Oregon and Washington to Denver, Colo., and specified more 
distant destinations held not shown to have been or to be unjust, unreason- 
able, or unduly prejudicial. No. 31453, Plywood, Inc. v. Akron, C. & Y. 
m Gi. «0... & C. ©... BE: Be, 2eee, wav. &. 


67.56 Rubber, Asbestos & Plastics 


67.56 Proposed reduced rates on rubber compounds and oleomargarine 
from Akron and Norwalk, Ohio, to points in Connecticut, Maryland, Massa- 
chusetts, Pennsylvania, and Vermont held just and reasonable. I & S 6238, 
Magazines, Oleo, and Rubber—Central to East Points, .... I. C. C. 
Mar. 9, 1955, Div. 3. 
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67.59 Scrap, Slag & Waste Material 


67.59 Schedules proposing to establish internal routing restrictions re- 
sulting in increased rates on scrap iron between the Twin Cities and Mil- 
waukee held not shown to be just and reasonable and ordered cancelled. 
I & S 6220, Scrap Iron Routing Restrictions—C. & N. W. Ry. Co., ... 
i. ©. GC. ..+., Mee. 18, 1666, Bey. 3. 


67.59 On reconsideration, rates on expanded slag from Sparrows Point, 
Md. to Danville, Va., held to have been and to be unreasonable. Findings 
in prior report, 292 I. C. C. 391, modified and reparation awarded to the 
basis of the Buckland scale plus full 15-percent surcharge under Ex Parte 
175, and the same rate but subject to 12-percent surcharge prescribed for 
the future. No. 31115, Boggs Concrete Products Co. v. Atlantic & Danville 
Ry. Co., .... I. C. C. ...., Mar. 25, 1955, Commission. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Proposed reduced rate on tin plate, terne plate, and tin mill 
black plate from Fairfield, Ala., to New Orleans and Chalmette, La., held not 
shown to be just and reasonable. I & S 6187, Tin Plate—Fairfield, Ala., to 
New Orleans, .... I. C. C. ...., Mar. 22, 1955, Div. 2. 

67.61 Proposed reduced rate on iron or steel wire, in coils, from 
Black Rock and Buffalo, N. Y., to Kitchener, Ontario, held just and reason- 
able and not otherwise unlawful. I&S 6247, Iron or Steel Wire—Buffalo, 
N. Y., to Kitchener, Ont., .... I. C. C. ...., Mar. 22, 1955, Div. 3. 


67.63 Wood Articles 


67.63 Proposed all-rail rates on wooden billets from Kingston and 
Hancock, N. Y., to Athens, Ga., and on senna leaves from Port of New York 
to Chattanooga, Tenn., held lawful. I & S 6212, Billets and Senna Leaves— 
New York to Georgia and Tennessee, .... I. C. C. ...., Mar. 15, 1955, Div. 3. 

67.63 Rate charged on carload shipments of wooden ammunition 
boxes, not metal lined, from Guin, Ala., to Defense, Tex., held applicable and 
not shown to have been unjust or unreasonable. No. $1554, Hightower Box 
& Tank Co., Inc. v. Missouri Pacific R. Co., ....1.C. C. ...., Mar. 25, 1955, 
Div. 2. 


67.64 Construction Material 


67.64 Rates charged on asbestos ebony and chemstone blanks from 
Nashua, N. H., to Los Angeles and Watson, Calif., held applicable and not 
shown to have been unjust, unreasonable, or otherwise unlawful. No. 31501, 
Marine Engineering & Supply Co. v. Atchison, T. & S. F. Ry. Co., .... 1. C. C. 

» Mar. 11, 1955, Div. 2. 

67.64 Rates charged on asbestos cement products from Prospect Hill, 
Mo., and Waukegan, IIl., to Watson, Calif., held applicable and not shown 
to have been unjust or unreasonable. No. 31536, Marine Engineering & 
Supply Co. v. Missouri Pacific R. Co., ....1.C.C....., Mar. 15, 1955, Div. 2. 

67.64 Proposed motor carrier rates on building or roofing materials 
from Twin Cities and certain points grouped therewith to points in Iowa 
held not shown to be a and reasonable. I & S M-4476, Building Materials 
—Twin Cities to Iowa, .... M.C. C. ...., Mar. 22, 1955, Div. 2. 

67.64 Proposed rates on lime from origins in the Southwest to Boutte, 
La., held just and reasonable and not otherwise unlawful except for un- 
authorized fourth-section departures. I & S 6281, Lime—C. F. A. and 
Southwest to Boutte, La., ....1.C.C. ...., Apr. 11, 1955, Div. 2. 


67.64 Upon reconsideration, finding in prior report, 292 I. C. C. 793, 
affirmed, and rate charged on celotex products from Marrero, La., to desti- 
nations in Pacific Coast territory and points intermediate thereto, held not 
shown to have been unjust or unreasonable. No. 31236, Celotex Corporation 
v. Alabama G. S. R. Co., Mar. 21, 1955, Commission. 
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67.65 Paper & Paper Products 


67.65 Proposed reduced motor carrier rate on paper wrappers, other 
than Government stamped, from St. Louis, Mo., to Louisville, Ky., held just 
and reasonable. I & S M-5056, Paper Wrappers—St. Louis, Mo., to Louis- 
ville, Ky., .... M.C.C. ...., Mar. 21, 1955, Div. 3. 

67.65 Proposed vetneet l.t.l. rates on printing paper, from Newark, 
Del., to New York, N. Y., held not shown to be just and reasonable. I1&S 
M-5187, Printing Paper—Newark, Del., to New York, N. Y., .... M. C. C. 

» Mar. 28, 1955, Div. 3. 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed reduced rail rates on sugar from South Atlantic and 
Gulf Ports to certain destinations in the Southeast held not shown to be 
just and reasonable and ordered cancelled. Establishment of a rate from 
New Orleans and related points to Birmingham and points grouped therewith, 
not lower than a minimum found just and reasonable, required. _ I1& S 6246, 
Sugar—South and Gulf Ports to Southeast, .... I. C. C. ...., Apr. 7, 1955, 
Div. 3. 


67.81 Existing motor carrier truckload rates from New Orleans and 
points grouped therewith to Birmingham and points grouped therewith held 
unjust and unreasonable and ordered cancelled. Establishment of a rate 
not lower than a minimum found just and reasonable, required. MO-C-1677, 
Sugar—New Orleans to Birmingham, .... M.C.C. ...., Apr. 7, 1955, Div. 3. 


67.83 Meat, Poultry & Dairy Products 


67.83 Proposed reduced rates on oleomargarine from Cincinnati, Co- 
lumbus, and Norwalk, Ohio, to specified points in the East, held just and 
reasonable, except for certain rates from Columbus. I & S 6184, Oleomarga- 
rine, Cincinnati and Columbus to East, .... I. C. C. ...., Mar. 9, 1955, 
Div. 3. 


67.84 Beverages 


67.84 Proposed reduced rates on malt liquors from Newark and 
Waverly, N. J., to Baltimore, Md., and Washington, D. C., and on empty 
returned containers in the reverse direction, held lawful. I & S 6206, Malt 
Liquors and Containers Between New Jersey, Maryland and District of 
Columbia, ....I.C.C. ...., Mar. 15, 1955, Div. 2. 


67.84 Proposed motor carrier rate on alcoholic liquors from Meadow- 
lawn, Ky., to Kansas City, Mo.-Kans., held just and reasonable. I & S 
M-5131, Alcoholic Liquors—Meadowlawn, Ky., to Kansas City, Mo.-Kans., 
ccee Oe © C.. cs cy Se. Be, Swe, Ge. 3. 


67.9 Miscellaneous Manufactures 
67.95 Textiles 


67.95 Proposed motor-carrier rates on fabrics from Thomaston, Ga., 
to Miami, Okla., and from Barnesville and Columbia, Ga., and Laurel Hill, 
N. C., to Waco, Tex., held not shown to be just and reasonable. I & S 
M-4547, Fabrics—Ga. & N. C., to Okla. & Tex., .... M.C.C. ...., Mar. 29, 
1955, Div. 3. 


69. Passenger Service Charges 


69.2 Rail Commutation Fares 
69.20 Generally 


69.20 The fact that commutation tickets were increased while others 
were not, where the prices of such other tickets were substantially higher 
than the commutation fares, affords no basis for a conclusion that the users 
of the commutation tickets were subjected to undue prejudice. I & S 5994, 
Commutation Fares Between New Orleans and Mississippi Gulf Coast, . 

z. 6. ©. 2.20, Meee. 38, 1956, Dev. &. 
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69.25 South 


69.25 Upon further hearing, finding in prior report, 288 I. C. C. 735, 
that an increase of 20 percent in commutation fares between New Orleans 
and Mississippi gulf coast points was just and reasonable, affirmed. I & 8 
5994, Commutation Fares Between New Orleans and Mississippi Gulf Coast, 

. 1.0. ©. ... o> BaP. 38, 1960, Div. S$. 


7. Equality of Charges 
70. Generally 


70.2 Rate Adjustment or Practices 


70.25 Mixtures 

70.25 It is not unusual for articles with similar physical characteristics 
to be included in a single group for rating purposes, even though there is a 
wide range of value and weight density. No. 31115, Boggs Concrete Products 
Co. v. Atlantic & Danville Ry. Co., .... I. C. C. ...., Mar. 25, 1955, Com- 
mission. 


71. Intermediate Charges 


71.0 Generally 
71.00 Statutory Provisions 
71.00 Fourth-section departures once removed may not lawfully be 
reinstated without new authority from the Commission, citing Watters-Tonge 
Lumber Co. v. Southern Ry. Co., 186 I. C. C. 342. I & S 6281, Lime— 
C. F. A. and Southwest to Boutte, La., .... I. C. C. ...., Apr. 11, 1955, 
Div. 2. 


73. Special Service Charges 


73.2 Transit 

73.22 Fabrication in Transit 

73.22 Upon reconsideration, maintenance of different rates and transit 
arrangements on steel plates and steel sheets without defining such terms 
in the tariffs held not shown to result in any violation of the Act, except 
that the maintenance of fabrication-in-transit arrangements on hot-rolled 
steel plates under .23 inch in thickness while neglecting or refusing to main- 
tain similar transit arrangements on hot-rolled steel sheets .18 inch or over 
in thickness held to be an unreasonable practice prohibited by section 1(6). 
No. $1155, Definition of Plates and Sheets, .... I. C. C. ...., Mar. 14, 
1955, Div. 2. 


74. Undue Preference or Prejudice 


74.1 Competition Between the Preferred and the Prejudiced 


74.10 Generally 


74.10 Prejudice to a particular description of traffic is not proved 
where the compared articles are intrinsically dissimilar. No. 31501, Marine 
Engineering & Supply Co. v. Atchison, T. & 8. F. Ry. Co., .... I. C. C. evens 
Mar. 11, 1955, Div. 2. 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.01 Generally 
80.01 Internal rearrangements of a railroad’s corporate structure re- 
quire the Commission’s approval, citing United States v. Marshall Transport 
Co., 322 U. S. 31. F. D. No. 18789, Boston & Albany R. Co., et al., Control, 
Mar. 22, 1955, Div. 4. 
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80.07 Holding Companies 


80.07 Water carrier engaged in transporting exempt bulk commodi- 
ties, acquiring control of a motor carrier and a water carrier, made subject 
to the provisions of Sections 214 and 313. MC-F-5725, James S. Adams, 
et al.—Control; Commercial Transport Corp.—Control—Commercial Car- 
riers, Inc., and Commercial Barge Lines, Inc., .... M. C. C. ...., Apr. 5, 
1955, Div. 4. 


80.1 Administrative Policies 
80.13 Corporate Simplification 


80.13 On several occasions, the Commission has characterized the 
simplification of railroad corporate structures as being in the public interest. 
F. D. 18733, Southern Pacific Co., et al, Merger, etc., Mar. 21, 1955, Div. 4. 


81. Control of Two or More Carriers 


81.0 Generally 
81.03 Change in Character or Degree 


81.03 Purchase of rail properties presently operated under sublease, 
approved and authorized. F. D. 18864, Maine Central R. Co. Purchase, 
Apr. 8, 1955, Div. 4. 

81.03 Acquisition of further control through purchase of additional 
shares of stock, approved and authorized. F. D. 18540, Arkansas & 
Louisiana Missouri R. Co., et al, Control, .... I. C. C. ...., Apr. 12, 1955, 
Div. 4. 


81.1 Facts Constituting Control 
81.10 Generally 


81.10 The statutory definition of “affiliation” in section 5(6) does not 
necessarily mean that the motor carrier will be managed solely, or even 
principally, in the interest of the railroad, or that management in the in- 
terest of the railroad necessarily implies harm or detriment thereto. Also, 
it has been stated that the statute does not qualify the extent of the interest, 
but that strict construction must be given to the phrase “managed in the 
interest of such other carrier” and that it means managed in the interest 
of such other carrier in any material degree, citing Cincinnati, N. & C. Ry. 
Co.—Control—Lehigh Valley Transit, 57 M. C. C. 41. MC-F-5725, James S. 
Adams, et al.—Control; Commercial Transport Corp.—Control—Commercial 
Petroleum & Transport Co.—Control—Commercial Carriers, Inc., and Com- 
mercial Barge Lines, Inc., .... M. C. C. ...., Apr. 5, 1955, Div. 4. 


81.7 Disposition of Control Applications 
81.71 Railroad 


81.71 Acquisition of direct control, through stock ownership, of leased 
lines, approved and authorized. F. D. 18789, Boston & Albany R. Co., et al., 
Control, Mar. 22, 1955, Div. 4. 

81.71 Acquisition of control through purchase of capital stock ap- 
proved, subject to conditions. F. D. 18733, Southern Pacific Co., et al, 
Merger, etc., Mar. 21, 1955, Div. 4 


82. Transaction Sound and Applicant Fit 


82.3 Consideration 
82.35 Employment Contracts 


82.35 In a number of proceedings, the Commission has found that 
employment agreements, if they are true employment contracts and are not 
merely the means of indirectly increasing the consideration paid to vendors, 
are not, as such, subject to the Commission’s jurisdiction, but if the facts 
negative the view that it is a true employment agreement, the total amount 
paid under such agreement has been considered part of the purchase price. 
MC-F-5784, A. F. Mathews and D. B. Smith—Control; Consolidated Freight 
Co.—Purchase Caldwell Motor Freight, Inc., .... M. C. C. ...., Mar. 25, 
1955, Div. 4. 
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82.37 Fixed Charges or Serial Installments 


82.37 In a number of proceedings, the Commission has disapproved 
transactions requiring expenditures over long periods. MCO-F-5657, George 
H. Mickow and Elizabeth Mickow—Control; The Mickow OCorp.—Purchase 
(Portion) —G. H. Wolter, Mar. 24, 1955, Div. 4. 


83. Prior Utilization of Authority 


83.2 Degree of Utilization 
83.21 Holding Out 
83.21 The holding out of service and maintenance of tariffs therefor 
are not a substitute for service, citing Speedway Transports, Inc.—Pur.— 
Automobile Convoy Co., 60 M. C. C. 655. MC-F-5610, Mary L. Heuer, et al. 
—Control; Heuer Truck Lines, Inc.—Purchase (Portion)—Bos Truck Lines, 
Inc., Mar. 16, 1955, Div. 4. 


84. New Service Doctrine 


84.2 Changed Pattern of Operation 

84.24 Combination of Regular & Irregular Authority 

84.24 The Commission has generally disapproved transactions propos- 
ing unifications where a conversion of authorized irregular-route operations 
to regular-route operations seemed inevitable. MC-F-5580, Olivia C. Cars- 
tensen—Control; Carstensen Freight Lines, Inc.—Purchase—Lynn Roddy, 
<6 3 6 Ge Ge ee 00055 Ae, 2 See, ee. = 

84.24 Each case involving the unification of irregular-route with 
regular-route rights must be decided on its own merits, and operating rights, 
as unified, may not be modified in such a proceeding to authorize regular- 
route operations merely on the basis of evidence showing a proposed service 
which, if inaugurated, would differ from that authorized under the rights. 
MC-F-5580, Olivia C. Carstensen—Control; Carstensen Freight Lines, Inc. 
—Purchase—Lynn Roddy, .... M. C. C. ...., Apr. 13, 1955, Div. 4. 


84.3 Duplication of Authority 

84.33 Registrable Intrastate Authority 

84.33 The Commission has on numerous occasions declined to approve 
transactions where the severance of the interstate from corresponding intra- 
state operating rights would result in the creation of two operations, in 
place of one, in interstate commerce. MC-F-5833, Dalas M. Dale—Control; 
Dale Truck Line, Inc.—Purchase—Lynn A. Box, .... M.C.C. ...., Mar. 18, 
1955, Div. 4. 


86. Leases and Operating Agreements 


86.3 Trackage or Operating Agreements 


86.31 Original Railroad Agreement 

86.31 Original Trackage Agreements Were Approved by Division 4 in 
the Following Proceedings: 

Pennsylvania R. Co., F. D. 18856, Mar. 23, 1955. 

Sacramento Northern Ry., F. D. 18796, Apr. 6, 1955. 


87. Disposition of Unification Applications , 
87.1 Merger 
87.10 Generally 


87.10 The Commission’s approval of a voluntary railroad merger, 
which is within the scope of section 5(2) of the Act, is dependent upon three 
considerations: (1) a finding that the merger will be consistent with the 
public interest; (2) a finding that, subject to any modification made by the 
Commission, it is just and reasonable; and (3) the assent of the requisite 
number of stockholders entitled to vote, citing Schwabacher v. United States, 
334 U.S. 182. F. D. 18738, Southern Pacific Co., et al., Merger, etc., Mar. 21, 
1955, Div. 4. 
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87.11 Railroad—Approved 


87.11 In the Following Proceedings Division 4, or Where Indicated, 
the Commission, Authorized the Unification by Merger, Purchase or Acqui- 
sition of the Properties of Two or More Railroads: 


Southern Pacific Co., et al., F. D. 18733, Mar. 21, 1955. 
Yancey R. Co. Acquisition and Operation, F. D. 18862, Mar. 17, 1955. 


87.12 Motor Bus Lines—Approved 
87.12 Merger of the Operating Authority and Property of Two or 
More Motor Carriers of Persons Authorized: 


Greyhound Corporation, The—Capitol Greyhound Lines, MC-F-5897, 
Mar. 24, 1955. 


Jack Rabbit Lines, Inc.—Swanson Bus Lines, Inc., MC-F-5848, Mar. 21, 
1955. 


87.13 Motor Truck Lines—Approved 


87.13 Merger of the Operating Authority and Property of Two or More 
Motor Carriers of Property Authorized: 


Breman’s Express Co.—David Breman (Rose Breman, et ~ a 
and Theodore Breman, MC-F-5675, Apr. 6, 1955. Prior report, - M. C. C. 


‘mown, Blake, and Howard Brown—Robert Speacht, MC-F-5682, Apr. 
6, 1955. 


Coast Truck Lines, Inc.—North Beach-Astoria Transit Co., MC-F-5680, 
Mar. 31, 1955. 


Consolidated Freight Co.—Caldwell Motor Freight, Inc., MC-F-5784, 


- M.C. C. ...., Mar. 25, 1966 
Dale Truck Line, Inc.—Lynn A. Box, MC-F-5838, .... M. C. C. ...., 
Mar. 18, 1955. 


Hall’s Motor Transit Co.—Walter Hirsch, MC-F-5700, Mar. 21, 1955. 


Houff Transfer, Inc.—The Inter Mont Express, Inc., MC-F-5129, Apr. 15, 
1955. On reconsideration, findings in prior report, Apr. 12, 1954, modified. 


Kulp and Gordon, Inc.—William McD. Barrett, MC-F-5741, Apr. 8, 1955. 


McMaken Transportation Co.—J. Harvey Tillman, MOC-F-5556, Apr. 14, 
1955. 


Point Pleasant Transportation Co.—Grubb Motor Freight, Inc., MC-F- 
OGGt, ...3 Me ©. & 222 %5 MO. 1, T8Ss. 


Powers, Floyd G. ont Raymond L. Smith—Field Transportation Co., 
MC-F-5652, Mar. 28, 1955. 


Service Trucking Co., Inc.—J. Edwin Rosser, Inc., MC-F-5697, Apr. 18, 
1955. 


United States Trucking Corp.—The Motor Haulage Co., Inc., MC-F-5852, 
Mar. 23, 1955. 

87.14 Water Carriers—Approved 

87.14 Merger of the Operating Authority and Property of Two or More 
Water Carriers Authorized: 

Commercial Petroleum & Transport Co.—Commercial Carriers, Inc., and 
Commercial Barge Lines, Inc., MC-F-5725, .... M. C. C. ...., Apr. 5, 1955. 
87.17 Motor Truck Lines—Denied 

87.17 Merger of the Operating Authority and Property of Two or More 
Motor Carriers of Property Denied: 

Carstensen Freight Lines, Inc.—Lynn Roddy, MC-F-5580, Apr. 13, 1955. 


Transamerican Freight Lines, Inc.—Harvey L. Williams, MC-F-5501, 
Apr. 7, 1955. 















MAY, 1955 





87.2 Purchase of a Portion of Franchise 


87.23 Motor Truck Lines—Approved 


87.23 Acquisition of a Portion of the Operating Authority and Property 
of One Motor Carrier of Property by Another Such Carrier Authorized in 
the Following Proceedings: 


Belford Trucking Co., Inc.—W. H. Barnes (David J. Craig, Jr., Trustee), 
MC-F-5566, Mar. 23, 1955. 
Dunn Bros., Inc.—John B. Able, MC-F-5818, Mar. 14, 1955. 


Hyder, Leon D.—W. H. Barnes (David J. Craig, Jr., Trustee), MC-F- 
5547, Mar. 23, 1955. 


Mickow Corp.—G. H. Wolter, MC-F-5657, Mar. 24, 1955. 
Wade & Son, Inc.—John A. Linneman, MC-F-5529, Apr. 4, 1955. 
Watkins Motor Lines, Inc.—W. H. Barnes (David J. Craig, Jr., Trustee), 
MC-F-5557, Mar. 23, 1955. 
87.27 Motor Truck Lines—Denied 


87.27 Acquisition of a Portion of the Operating Authority and Property 
of One Motor Carrier of Property by Another Such Carrier Denied in the 
Following Proceedings: 

Byers Transportation Co., Inc.—Refrigerator Truck Lines, Inc., MC-F- 
5502, Apr. 11, 1955. 

Heuer Truck Lines, Inc.—Bos Truck Lines, Inc., MC-F-5610, Mar. 16, 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Ronald §S. Woodberry, President, New England Motor Rate 
Bureau, Inc., 262 Washington Street, Boston 8, Massachusetts. 


Atlanta 


Paul P. Watkins, Chairman, Commerce Counsel, Atlanta Freight 
Bureau, 304 Chamber of Commerce Building, Atlanta 3, Georgia. 
Baltimore Chapter 
Henry J. Neiberding, Chairman, 1100 N. Macon Street, Baltimore 
3, Maryland. 
Meets third Thursday of each month, September through May, at 


8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 


John B. Palmer, Chairman, General Agent, Texas & Pacific Railway 
Co., 120 South La Salle Street, Chicago 3, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Rocky Mountain Chapter 


Ernest M. Smith, Chairman, Denver & Rio Grande Western Rail- 
road Co., 1531 Stout Street, Denver 1, Colorado. 
Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 


Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 
James A. Bistline, Chairman, Southern Railway System, 15th and 
K Streets, N. W., Washington 13, D. C. 
Meets bi-monthly, second Tuesday. 
Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 


must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 





__N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 


a 
Association. Bich chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
aa i of December, 1939, Journal). (Dues have been raised to $2.00 per 
member 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonville, 
Florida. 


Kansas City, Missouri, Chapter 


L. O. Westcott, President, Stutz & Company, 605 Manufacturers 
Exchange Building, Kansas City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month except July 
and August in the Transportation Department of the Kansas City Cham- 
ber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


Stewart O. Morrison, Chairman, Monsanto Chemical Company, 1700 
South Second Street, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out-of-town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 
William C. Mitchell, Jr., Chairman, 140 Cedar Street, New York 6, 
Y 


Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 8:00 P. M., except June, July and August. 


Ninth District Chapter 


William P. Libby, President, T. M., Midland Cooperatives Inc., 
739 Johnson St., N. E., Minneapolis 13, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Philadelphia Chapter 


Thomas W. Browne, Chairman, Wilgus & Browne, 12 South 12th 
Street, Philadelphia, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. Out-of-town members are cor- 
dially invited. 


Pittsburgh Chapter 


Homer L. Montgomery, Chairman, General Traffic Department, 
American Radiator & Standard Sanitary Corporation, P. O. Box 1226, 
Pittsburgh 30, Pennsylvania. 
Meets: At call of Chairman. 
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North Texas 


C. S. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth, 
Texas. 


Meets: At time and place fixed by Chapter’s Executive Committee. 


Puget Sound 


Philip E. Running, Chairman, Rayonier, Inc., Skinner Building, 
Seattle, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend 
the dinner and meeting. 


San Francisco Chapter 


G. J. Pinkerton, Chairman, Hills Brothers Coffee Company, 2 
Harrison Street, San Francisco 19, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Grant E. Syphers, Chairman, 152 West Norman Ave., Arcadia, 
California. 


Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 


Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 


Richmond, Virginia Chapter 


L. E. Galaspie, President, G. T. M., Reynolds Metals Company, 
Richmond 19, Virginia. 








-1-Maine, New Hampshire, Vermont, Massachusetts 
and Rhode Island. 


2—Connecticut, New York and New Jersey. 


3—Pennsylvania (Bastern half), Maryland, Delaware 
and District of Columbia. 


4—Pennsylvania (Western half), Ohio and West 
Virgini 


§—Virginia, North Carolina and South Carolina. 
6—Georgia, Alabama and Florida. 


7—Kentucky, Tennessee and Mississippi. 


District 8—Michigan, Indiana and Mlinois. 


District 9—Wisconsin, Minnesota, North Dakota and South 
Dakota. 


10—Iowa, Missouri, Nebraska and Kansas. 
11—Arkansas, Oklahoma and Louisiana. 
12—Texas. 


| District 13—Wyoming, Colorado and New Mexico. 


| District 14—Montana, Idaho and Utab. 
- District 15—Washington and Oregon. 
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